REGIONAL AIRPORT

AGENDA
Greater Asheville Regional Airport Authority Regular Meeting
Thursday, January 6, 2022, 8:30 a.m.
Conference Room at Administrative Offices

NOTICE TO THE PUBLIC: The Airport Authority welcomes comments from the public on
any agenda item. Comments are received prior to the Board’s discussion of the agenda
item. Comments are limited to five minutes. In compliance with the state-wide mandate
for COVID-19, members of the public may attend the Authority Board meeting at 8:30
a.m. on Thursday, January 6, 2022 via Webex: 1-844-621-3956; Meeting Number (access
code): 2632 081 6009

L. CALL TO ORDER

II. EMPLOYEE RECOGNITIONS

III. PRESENTATIONS: None

IV.  FINANCIAL REPORT (Hocument))
V.  CONSENT ITEMS:

A. Approval of the Greater Asheville Rei ional Airport Authority December 10,

2021 Regular Meeting Minutes (document])

B. Approval of the Greater Asheville Regional Airport Authority December 10,
2021 Closed Session Minutes

VI.  OLD BUSINESS: None
VII. NEW BUSINESS:

A Approve Purchase of Insurance Services for Terminal Building
Modernization and Expansion Project ()
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B. Approval of Amendments to Standard Form of Agreement Between Owner
and Construction Manager as Constructor (AIA Document A133-2019)
with Hensel Phelps Construction Company for Terminal Building
Modernization and Expansion Project ()

C. Approval of Scope of Services No. 5 with AVCON Engineers and Planners,
Inc. for Stormwater Improvement Design Services ()

VIII. DIRECTOR’S REPORT:
A FAA Funding

IX.  INFORMATION SECTION:

(Staff presentations will not be made on these items. Staff will be available to address questions
from the Board.)

A. November 2021 Traffic Report ()

B. November 2021 Monthly Financial Report ()

C. January 2022 Development/Project Status Report ()
D. Potential Board Items for the Next Regular Meeting:

e Unsealing of Closed Session Minutes
X. PUBLIC AND TENANTS' COMMENTS

In compliance with the state-wide mandate for COVID-19, Public and Tenant
Comments will be as follows:

1. Please fill out a Comment Card located on the airport website here:
https://flyavl.com/boardcomment by 3:00 pm on Wednesday, January 5,
2022

2. Comments received, as specified above, shall be read during this Agenda
period

XI.  CALL FOR NEXT MEETING: February 18, 2022
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XII.  CLOSED SESSION:

Pursuant to Subsections 143-318.11 (a) (3) and (4) of the General Statutes of
North Carolina to Consult with Legal Counsel in Order to Preserve the Attorney-
Client Privilege and to Discuss Matters Relating to the Location and/or Expansion
of Industries or Other Businesses in the Area Served by the Authority, Including
Agreement on a Tentative List of Economic Development Incentives that may be

Offered by the Authority in Negotiations.
XIII. AUTHORITY MEMBER REPORTS:
A. Key Strategic Elements ()

XIV. ADJOURNMENT

This agenda of the Greater Asheville Regional Airport Authority is provided as a matter of
convenience to the public. It is not the official agenda. Although every effort is made to
provide complete and accurate information in this agenda, the Greater Asheville Regional
Airport Authority does not warrant or guarantee its accuracy or completeness for any
purpose. The agenda is subject to change before andyor during the Board meeting.



Asheville Regional Airport
Executive Summary
November-21

AIRPORT ACTIVITY
Variance to Calendar Variance to
Month Prior Year Year to Date Prior Year
Passenger Enplanements 65,431 88.0% 652,727 100.9%
Aircraft Operations
Commercial 1,981 16.1% 24,809 61.5%
Scheduled Flights 686 10.3%
Flight Cancellations 1
Seats 79,643 27.4% 911,842 59.4%
Load Factor 82.2% 47.6% 71.6% 26.0%
General Aviation 3,964 8.4% 41,303 14.9%
Military 504 47.4% 3,897 89.6%
FINANCIAL RESULTS
Variance Fiscal Variance
Month to Budget Year to Date to Budget
Operating Revenues $ 1,614,185 62.0% $ 8,675,257 74.1%
Operating Expenses 692,984 (30.8%) 3,423,414 (31.7%)
Net Operating Revenues before Depreciation —§921 ,201 —§5 ,251,843
Net Non-Operating Revenues $ 1,744,359 471.9% * ¢ 5,543,656 263.5%
includes CARES funding listed below
Grants:
FAA AIP Grants $ 509,589 $ 2,525,940
NC Dept of Transportation Grants - 1,417,444
Total $ 509,589 $ 3,943,384
* CARES Funding $ 1,353,826 $ 3,118,655
CASH
Restricted $ 12,880,476
Designated for O&M Reserve 5,127,919
Designated for Emergency Repair 650,000
Unrestricted, Undesignated 10,415,321
Total $ 29,073,716
RECEIVABLES PAST DUE
Total 1-30 Days 31-60 Days Over 60 Days
Advertising Customers 10,407 2,470 770 7,167
American 6,765 6,765
CRJ Aviation 2,267 - 2,267
Delta 247,657 62,777 58,082 126,798
Elite 280 - - 280
Enterprise 660 660 - -
FAA 33,996 16,807 80 17,109
Paradies 4,048 3,636 412 -
Spirit 341 - - 341
Travelers 6,052 - - 6,052
TSA 17,216 1,810 11,770 3,636
World Fuel Services 1,758 - 1,758
Worldwide 250 - 250
Miscellaneous 16,399 93 - 16,306
Total $ 348,096 $ 88,253 $ 71,114 $ 188,729
% of Total Receivables 30.81%

Note: Excludes balances paid subsequent to month-end.

REVENUE BONDS PAYABLE

Original Amount

Current Balance

Parking Garage Revenue Bond, Series 2016A $
Parking Garage Taxable Revenue Bond, Series 2016B

15,750,000
5,250,000

$ 14,990,000

$ 21,000,000

$ 14,990,000

CAPITAL EXPENDITURES

Annual Budget
Year-to-Date Spending

$ 39,248,685
$ 4,243,482




REGULAR MEETING
GREATER ASHEVILLE REGIONAL AIRPORT AUTHORITY

December 10, 2021
The Greater Asheville Regional Airport Authority (“Authority”) met on Friday, December
10, 2021 at 8:30 a.m. in the Conference Room at the Authority’s Administrative Offices,
Asheville Regional Airport (“Airport”), 61 Terminal Drive, Suite 1, Asheville, NC 28732.

MEMBERS PRESENT IN PERSON: Brad Galbraith, Vice-Chair; George H. Erwin, Jr.;
Carl H. Ricker, Jr.; Susan Russo Klein; and Britt Lovin

MEMBERS PRESENT VIA TELEPHONE/VIDEOQO: Thomas M. Apodaca

MEMBERS ABSENT: Matthew C. Burril, Chair

STAFF AND LEGAL COUNSEL PRESENT IN PERSON: Cindy Rice, Authority Legal
Counsel; Lew Bleiweis, Executive Director; Michael Reisman, Deputy Executive Director;
Tina Kinsey, Director of Marketing and Public Relations; Janet Burnette, Director of
Finance and Accounting; Shane Stockman, IT Director; John Coon, Director of Operations
and Maintenance; Lisa Hartz, Director of Administration and Human Resources; Christina
Madsen, Airport Properties and Contracts Manager; Jared Merrill, Airport Planning
Manager; Samuel Sales, Chief of Public Safety; Michael Merideth, Systems Administrator;
and Ellen Heywood, Clerk to the Board

PRESENT IN PERSON: Elsa Watts, Martin Starnes & Associates, CPAs, P.A.

ALSO PRESENT VIA TELEPHONE: John Kasuda, Siemens; Bill Case, PFM Financial
Advisors; James Moose, Avcon; Brock Burns, Jacobs; and a few others not identified

CALL TO ORDER: With the absence of the Chair, the Vice-Chair called the meeting to
order at 8:30 a.m.

PRESENTATIONS:

A. Wifi Data: Tina Kinsey gave a presentation containing an analysis of data
gathered from passengers who subscribe to the airport’s wifi using the captive portal
which was launched in 2018. Mrs. Kinsey explained how the data is used in community
relations and advertising. The data is also used to reveal passenger trends that is shared
with airline network planners who find the information extremely interesting and useful.
Mrs. Kinsey stated that email marketing has become one of the airport’s most powerful



tools for marketing and the information gathered helps to ensure money is spent wisely
and the airport’s messaging also reaches the appropriate audience.

The Board thanked Mrs. Kinsey for her presentation.

FINANCIAL REPORT: A review of enplanements, aircraft operations, and general
aviation activity for the month of October was provided by the Director. Janet Burnette
reported on the financial activity for the month of October.

CONSENT ITEMS: The Vice-Chair stated that Consent Item B, Approve the Greater
Asheville Regional Airport Authority November 12, 2021 Closed Session Minutes, would
be pulled for review during Closed Session.

A. Approve the Greater Asheville Regional Airport Authority November 12,
2021 Reqular Meeting Minutes: Mr. Erwin moved to approve the Greater Asheville

Regional Airport Authority November 12, 2021 Regular Meeting Minutes. Ms. Russo Klein
seconded the motion and it carried unanimously.

OLD BUSINESS: None
NEW BUSINESS:

A. Presentation of Annual Audited Financial Report for Fiscal Year
2020/2021: Janet Burnette stated that the annual audit for fiscal year ended June 30,
2021 was performed by Martin Starnes & Associates, CPA's (“Martin Starnes”). The
audited financial statements have been submitted to the Local Government Commission.
Mrs. Burnette introduced Elsa Watts with Martin Starnes to present the audit highlights
to the Board. Ms. Watts reported an unmodified opinion as well as no material
weaknesses and no red flags identified. Ms. Watts reviewed revenues and expenses as
well as current assets and liabilities.

Mr. Erwin moved to accept the 2020/2021 Audit Report as presented. Ms. Russo Klein
seconded the motion and it carried unanimously.

B. Approval of Amended Pay Grade Structure: Lisa Hartz informed the Board
that a comprehensive salary survey was recently conducted to include like-sized airports
and businesses within the community. In the past, employee salary increases have been
based solely on merit performance. This, and the current pandemic, has caused the
Authority to fall behind with market salary rates. Staff plans to base future raises on
cost-of-living adjustments as well as merit performance. Ms. Hartz reported that the
Authority’s pay grade structure is the tool to ensure that pay levels are competitive
externally and equitable internally. The pay grade structure needs to be adjusted to



reflect the current market and attract, motivate and retain key talent to serve the
Authority’s business needs. Ms. Hartz advised the Board that staff expects an annual
increase of approximately $900,000 to the Personnel Service section of the budget which
includes 15 current vacant positions. The adjustment will go into effect on January 4,
2022, therefore, half of the annual amount will be included in a budget amendment.

The Director informed the Board that the current pay grade structure is level 1 through
10. The revised pay structure begins at a level 11 through 29. This was done to totally
discard the old levels so there were no comparisons made. The Director stated that his
position was not part of this pay grade structure and that a salary survey for airport
directors was being done by a consultant to compare 30 like-sized airports throughout
the country.

Mr. Erwin moved to approve the amended Pay Grade Structure effective January 4, 2022.
Mr. Lovin seconded the motion and it carried unanimously.

C. Approval of Amendment to the FY21/22 Budget for Revised
Departmental Budgets: Janet Burnette advised the Board that the pandemic was still
greatly impacting airline activity when the FY22 budget was prepared, so the budget
included very conservative revenue and expense amounts to ensure sound fiscal
management. With a significant rebound of airline travel, staff needs to adjust the budget
amounts to better reflect operational needs. Mrs. Burnette stated that the revenue
budget needed to be increased by $3,536,494 and the expense budget increased by
$1,354,845, of which $449,974 is for salary increases and the remainder for operating
and capital expenditures. The following budget amendment will be necessary:

[INTENTIONALLY LEFT BLANK]



BE IT ORDAINED by the Greater Asheville Regional Airport Authority that the
following amendment be made to the annual budget ordinance for the fiscal year ending
June 30,2022:

Section 1. To amend the appropriations as follows:

EXPENDITURES:
Decrease Increase
Administration Dept. $43,694
Executive Dept. 332,634
Finance Dept. 40,401
Guest Services Dept. 30,758
Information Tech. Dept. 75,603
Marketing Dept. 99,705
Operations/Maintenance Dept. 396,761
Planning Dept. 22,300
Properties Dept. 35,119
Public Safety Dept. 180,264
Capital — Renewal/Replacement 97,606
Totals $1,354,845

This will result in a net increase of $1,354,845 in the appropriations. Revenues will be
revised as follows:

REVENUES:
Decrease Increase
Terminal $1,604,493
Airfield 281,711
Parking Lot/Roadway 1,636,518
Other 13,772
Transfer from GARAA Cash $2,181,649 0
Totals $2,181,649 $3,536,494

Section 2. Copies of this budget amendment shall be furnished to the Clerk to
the Greater Asheville Regional Airport Authority, and to the Budget Officer and to the
Finance Officer for their direction.

Adopted this 10t day of December 2021.

Brad Galbraith, Vice-Chair
Attested by:

Ellen Heywood, Clerk to the Board



Mr. Lovin moved to amend the FY2021/2022 budget by adopting the budget ordinance
amendment as presented by staff. Mr. Ricker seconded the motion and it carried
unanimously.

D. Approval of Bond Underwriting Services: Janet Burnette reported that the
Authority’s bond consultant, PFM Financial Advisors (PFM), issued a Request for Proposals
for bond underwriting services in connection with a future public offering bond issuance.
Mrs. Burnette reviewed the guidelines used to make the determination from the nine
proposals received, and stated that Raymond James & Associates, Inc. was selected to
serve as senior underwriter on the next public offering bond issuance. If necessary, co-
underwriters will be selected in the future to serve on an underwriting team with
Raymond James, and will be selected from the firms who submitted proposals. The cost
of the service for bond underwriting is based on the total amount of bond issuance and
will be paid from bond proceeds.

Ms. Russo Klein moved to approve Raymond James & Associates, Inc. to serve as senior
underwriter, authorize the Executive Director to select co-underwriters at a later date,
and authorize the Executive Director to execute the necessary documents. Mr. Lovin
seconded the motion and it carried unanimously.

DIRECTOR'’S REPORT: The Director stated that he had a couple of items to address
that were not included on the agenda.

A. Ground Transportation Update: The Director reported that as the Board was
aware, the airport has experienced ground transportation issues over the last 18 months
due to the pandemic. While there has been somewhat of a relief with an increase in
Uber, Lyft and taxis, there is still not enough ground transportation to meet the demand.
Staff has been having discussions with LAZ to take over the shuttle service the Authority
introduced to help transport passengers to downtown Asheville. LAZ has submitted a
proposal which staff is reviewing. One of the items LAZ is seeking is to exercise the
option of the 5-year extension in their contract early in exchange for a much lower price
to operate the shuttle. Staff has also discussed the possibility of putting out a solicitation
for one taxi provider vs multiple operators. The Director further stated that staff is aware
of the issue and has been working to improve the situation.

B. Mask Mandate: The CDC and administration has extended the mask mandate
for public transportation to March 18, 2022.

C. Runway 5k: The Director was pleased to announce that approximately $17,000
was raised through the 5k event and will be split between the AB Tech Aviation
Scholarship Fund and WNC Pilots Association Education Foundation.



D. Vaccines and Federal Mandate: The Director shared the results of an
employee vaccination survey that was taken to plan for the vaccination mandate required
of federal contractors.

INFORMATION SECTION: No comments

PUBLIC AND TENANTS COMMENTS: None

CALL FOR NEXT MEETING: The Vice-Chair stated that the next regular meeting of the
Board will be held on January 6, 2022.

AUTHORITY MEMBER REPORTS: None

CLOSED SESSION: At 9:29 a.m. Mr. Lovin moved to go into Closed Session Pursuant
to Subsections 143-318.11 (a)(3) and (4) of the General Statutes of North Carolina to
Consult with Legal Counsel in order to Preserve the Attorney-Client Privilege; and to
Discuss Matters Relating to the Location and/or Expansion of Industries or Other
Businesses in the Area Served by the Greater Asheville Regional Airport Authority,
Including Agreement on a Tentative List of Economic Development Incentives that may
be Offered by the Greater Asheville Regional Airport Authority in Negotiations. Mr. Erwin
seconded the motion and it carried unanimously.

The Vice-Chair indicated they would break for five minutes at which time the Board would
resume in closed session.

Open Session resumed at 10:29 a.m.
Mr. Apodaca left the meeting during the closed session.

GREATER ASHEVILLE REGIONAL AIRPORT AUTHORITY DECEMBER 10, 2021
CLOSED SESSION MINUTES: Mr. Lovin moved to seal the minutes for the Closed
Session just completed and to withhold such Closed Session minutes from public
inspection so long as public inspection would frustrate the purpose or purposes thereof.
Ms. Russo Klein seconded the motion and it carried by a 5 to 0 vote.

APPROVAL OF THE GREATER ASHEVILLE REGIONAL AIRPORT AUTHORITY
NOVEMBER 12, 2021 CLOSED SESSION MINUTES: Mr. Lovin moved to approve
the minutes for the Greater Asheville Regional Airport Authority November 12, 2021
Closed Session and to seal and withhold the minutes for the November 12, 2021 Closed
Session from public inspection so long as public inspection would frustrate the purpose
or purposes thereof. Ms. Russo Klein seconded the motion and it carried by a 5 to 0 vote.




ADJOURNMENT: Mr. Erwin moved to adjourn the meeting at 10:30 a.m. Ms. Russo
Klein seconded the motion and it carried by a 5 to 0 vote.

Respectfully submitted,

Ellen Heywood
Clerk to the Board

Approved:

Brad Galbraith
Vice-Chair
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MEMORANDUM
TO: Members of the Airport Authority

FROM:  Michael A. Reisman, A.A.E.
Deputy Executive Director

DATE:  January 6, 2022
ITEM DESCRIPTION — New Business Item A

Approve Purchase of Insurance Services for Terminal Building Modernization and
Expansion Project

BACKGROUND

The Terminal Building Modernization and Expansion Project scheduled to begin
construction in early 2022, requires specialized insurance coverages not normally included
in the Authority’s annual Business Insurance program. Airport staff investigated obtaining
these specialized insurance services from both USI, and McGriff Insurance Services, Inc.,
the Authority’s current insurance brokers. It was determined that McGriff was better
suited to provide the specialized construction insurance services required by the
Authority, and for the past several months, has been working with both airport staff and
Hensel Phelps Construction Company in putting together an insurance plan that is
satisfactory to both. Binding of the insurance program needs to be accomplished soon
in order not to delay the start of construction activity.

In general, the Authority will be providing an Owners Controlled Insurance Program
(OCIP), and Hensel Phelps will provide Builders Risk coverage, and all other customary
lines of insurance as the contractor. The OCIP has several benefits to the Authority
versus the contractor simply providing all of the required insurance coverages. By using
an OCIP, the sub-contractors are required to remove insurance overhead costs from their
bids, which reduces their construction prices in excess of the cost differential of the OCIP.
The OCIP also permits the Authority to maintain direct control over any claims against
any lines of coverage during the project, which will be directly managed by McGriff on
behalf of the Authority. Lastly, the OCIP provides coverage for the Authority for several
years beyond the completion of the project, which is important in the event that any
related claims are made after substantial completion of the overall project.

New Business — Item A

61 Terminal Drive, Suite 1 e Fletcher, NC 28732 « Phone 828-684-2226 « Fax 828-684-3404
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At the present time, McGriff intends to utilize the following surety companies in providing
the OCIP for the Authority: Crum and Forster Specialty Insurance Company; Allied World
Insurance Company; Westchester Surplus Lines Insurance Company; Great American
Assurance Company; Ohio Casualty Insurance Company. The actual companies that are
included in the overall insurance program will be determined when the policy is bound,
and may include all or some of these, but may include others if premiums are
advantageous to the program.

ISSUES
None.
ALTERNATIVES

The Board could elect to have staff search for other insurance brokerage firms to compare
services, or have Hensel Phelps provide all of the customary insurance coverages. The
estimated costs would likely not be impacted in any OCIP scenario, but are expected to
be higher if provided by the contractor.

FISCAL IMPACT

Based on insurance industry practices, overall insurance program coverage is estimated
to be $2,650,800.00. This is based on actual quotes previously obtained by McGriff for
the required coverages, and anticipated adjustments to overall construction costs which
will not be finalized until mid-2022. These funds are already included in the current fiscal
year’s capital budget for the terminal project.

RECOMMENDED ACTION

It is respectfully requested that the Airport Authority Board resolve to (1) approve the
purchase of insurance services for the Terminal Building Modernization and Expansion
Project from McGriff Insurance Services, Inc.; and (2) authorize the Executive Director to
execute the necessary documents.

New Business — Item A

61 Terminal Drive, Suite 1 e Fletcher, NC 28732 « Phone 828-684-2226 « Fax 828-684-3404
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CONSTRUCTION

Asheville Regional Airport Terminal Modernization
Greater Asheville Regional Airport Authority
Asheville, North Carolina
39 Months
Expansition and modernization of the existing Greater Asheville Regional
Airport. Project will contemplate the expansion from a single story, seven
gate terminal building to a two story building with a twelve gate terminal
building.

Crum & Forster Specialty Insurance Company
Primary General Liability
Limits - $2M/$4M/$4M
Deductible - $25,000
Construction Value S 198,044,035
Rate per $1000 CV: S 3.50
Premium S 693,154
Carrier Inspection Fee S 3,000
Carrier Policy Fee S 1,000
Surplus Lines Tax & Fee S 37,646
Total S 734,800
TRIA (Optional) S 34,658
Additional Tax & Fee S 1,872
Total S 36,529
Total Including TRIA S 771,330

Allied World Assurance Company

Excess Liability - $10M x Primary
Rate per $1000 CV: S 2.45
Premium S 485,207
Surplus Lines Tax & Fee S 26,201
Total S 511,408
TRIA (Optional) S 24,260
Additional Tax & Fee S 1,310
Total S 25,570
Total Including TRIA S 536,978
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Crum & Forster Specialty Insurance Company
Excess Liability - $15M x $10M

Rate per $1000 CV: S 1.715
Premium S 339,646
Surplus Lines Tax & Fee S 18,341
Total S 357,986
TRIA (Optional) S 16,982
Additional Tax & Fee S 917
Total S 17,899
Total Including TRIA S 375,886
Westchester Surplus Lines Insurance Company

Excess Liability - $25M x $25M

Rate per $1000 CV: (FLAT) $ 1.565
Premium S 310,000
Surplus Lines Tax & Fee S 16,740
Total S 326,740
TRIA (Optional) S 15,500
Additional Tax & Fee S 837
Total S 16,337
Total Including TRIA S 343,077

Great American Assurance Company

Excess Liability - $25M x $50M

Rate per $1000 CV: S 0.808
Premium S 160,000
Surplus Lines Tax & Fee S -
Total S 160,000
TRIA (Optional) S -
Additional Tax & Fee S -
Total S -
Total Including TRIA S 160,000

Ohio Casualty Insurance Company

Excess Liability - $25M x $75M

Rate per $1000 CV: S 0.459
Premium S 90,900
Surplus Lines Tax & Fee S -
Total S 90,900
TRIA (Optional) S 900
Additional Tax & Fee S -
Total S 900
Total Including TRIA S 91,800
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VUE Set-Up Fee S 5,600
Wrap-Up Administration Fee S -

Premium (Including Fees) S 2,187,434
Premium (Including TRIA and Fees) S 2,284,670
Deductible Expenses S 50,000
Total Premium for All Costs S 2,237,434
Total Premium for All Costs and TRIA S 2,334,670

Subijectivities:

Completed and signed Wrap-Up Application
Signed TRIA Disclosures for all carriers

1.1045%
1.1536%

Wriiten confirmation that GC will comply with all soils report recommendations

Copy of Builders Risk Policy

Loss control report, compliance and recommendations

Copy of executed contract
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Proposal of Insurance

Greater Asheville Regional Airport Authority

Asheville Regional Airport Terminal Modernization
General Liability & Excess — OCIP

November 1,2021 - March 1, 2025

Prepared By:

Lance Thom
Vice President

Hyland S. Knecht
Senior Vice President

Clint Provost
Senior Vice President

December 28, 2021

© 2021, McGiriff Insurance Services, Inc. All rightsreserved.
McGriff Insurance Services, Inc. isa subsidiary of Truist Insurance Holdings, Inc.
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ACCOUNT SERVICETEAM

Servicing Office Location
McGriff Insurance Services, Inc.
2211 7" Avenue South

Birmingham, AL 35233
800.476.2211

205.252.9871

205.581-9293 Fax

www. mcgriff.com

Service Team Contacts

| TEAM MEMBER CONTACT INFORMATION
Lance Thom Direct Number: (517) 898-2214
Vice President E-Mail: [thom@mcagriff.com
Clint Provost Direct Number: (205) 381-6004
Senior Vice President E-Mail: cprovost@mcagriff.com
Direct Number: (205) 581-9279
Hyland S. Knecht ;
' : . Mobile Number: (205) 492-6374
Senior Vice President E-Mail: hknecht@mocqgriff.com
Erin Swenson Direct Number: (205) 581-9323
Account Service Representative E-Mail: eswenson@mcagriff.com
Claims Service Team
| TEAM MEMBER CONTACT INFORMATION
For Claims Other Than Workers’ Compensation Direct Number: (205) 581-9115
Rodney Herald Fax Number: (205) 581-9195
Assistant Vice President E-Mail: rherald@mcariff.com
For Litigation or Major Claims Problems Direct Number: (205) 581-9115
Todd A. Pickard Fax Number: (205) 837-9398
Executive Vice President E-Mail: ssumrall@mcgriff.com
PRIVATE CA License # 0C64544
2021/GARA GL OCIP PO Proposal of Insurance 3
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NAMED INSUREDS

Project Address: 61 Terminal Drive
Fletcher, NC 28732

First Named Insured: Greater Asheuville Regional Airport Authority
61 Terminal Drive
Fletcher, NC 28732

Additional Named Hansel-Phelps Construction
Insured: 420 Sixth Avenue
Greeley, CO 80631

CONFIDENTIALITY

o Confidentiality of Client information is critically important to McGriff. All client information provided to
McGriffwill be shared only to the extent needed within our firm and with the appropriate insurance carriers,
wholesale brokers and intermediaries. No information will be diwlged to any other source without our
clients prior written consent, except as required by law.

e Furthermore, all information provided by McGiriffis considered proprietary information and should not be
shared with anyone without our prior written consent.

o Cowerage summaries and reviews provided herein are intended as an outline of proposed coverage only
and are necessarily brief. The extent of insurance coverage is at all times governed by the complete terms,
conditions, and exclusions of the insurance policy(ies) issued by insurance carriers.

PRIVATE CA License # 0C64544

2021/GARA GL OCIP PO Proposal of Insurance 4
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OWNER CONTROLLED PROGRAM PARAMETERS

1. Project Term November 1, 2021 to March 1, 2025 (3 years, 4 months)

2. $198,044,035 Estimated “Total Hard Construction Cost”

3. $2M/ $4M/ $4M Primary General Liability limit

4. $25,000 Deductible Per Occurrence, includes supplementary payments

5. Defense costs in addition to the limits of liability but within the deductible

6. $100M Excess Liability forthe Project Term (Additional Excess can be quoted)

7. Dedicated project specific limits for “Asheville Regional Airport Terminal Modernization”and enrolled
contractors/subcontractors

8. Annual reinstatement of the General Aggregate
9. Offsite allowance in project site 1,000’ assuming integral to the project definition

10. Products/Completed Operations is one set of limits for the period of the program and extended
Products/Completed Operations period with no reinstatement

11. Extended Completed Operations is 6 years or up to the statute of repose of North Carolina

PRIVATE CA License # 0C64544

2021/GARA GL OCIP PO Proposal of Insurance 5
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COMMERCIAL GENERAL LIABILITY

A.M. Best Rating: A Xl

Carrier: Estimated Total Policy Period:
Crum & Forster Specialty Insurance Company Premium: 11/01/21 - 03/01/25
(Non-Admitted) $771,329.85

Policy #:
TBD

Limits of Liability:
(for the term of the
project)

Policy Form:

Project Description:

Deductible:
Rating Basis:
Rate:

Premium (Without
TRIA):

TRIA (Optional)

Minimum Premium:

$2,000,000  Each Occurrence Limit

$4,000,000  General Aggregate Limit

$4,000,000 Products-Completed Operations Aggregate Limit

$1,000,000 Personal and Advertising Injury Limit

$ 50,000 Damage to Premises Rentedto You

EXCLUDED Medical Expense Limit Any One Person
Defense costs outside the limit of liability

CG 00 01 04 13 Commercial General Liability Coverage Form (Occurrence)

Expansion and modernization of the existing airport from a single story, seven
gate terminal building to a new two story terminal building with a minimum of 12
gates, and all construction operations taking place within 1,000 feet assuming
integral to the project definition

$25,000 Per Occurrence
$198,044,035 Estimated Total Construction Costs

$3.50 Per $1,000 Construction Costs (Auditable)

$693,154.00 Premium (Without TRIA)
$ 3,000.00 Carrier Inspection Fee
$ 1,000.00 Carrier Policy Fee

$ 34,857.70 Surplus Lines Tax

$ 2,788.62 Stamping Fee
$734,800.32 Total Premium

$ 34,658.00 TRIA Premium
$ 1.871.53 Additional Taxes
$771,329.85 Total Premium (With TRIA)

25% of Premium is earned at inception; 100% minimum and deposit

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand details of the insurance
policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.

2021/GARA GL OCIP POI
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Scheduled Forms: Form Number | Form Name

CS 070010121 Crum & Forster Specialty Insurance Company Signature
Page

CFSIC OFAC U.S. Treasury Department's Office Of Foreign Assets

(12/12) Control ("OFAC") Advisory Notice To Policyholders

CG00010413 Commercial General Liability Coverage Form
(Occurrence)

GU 207 (06/78) Named Insured Extension
GREATER ASHEVILLE REGIONAL AIRPORT
AUTHORITY

Hensel-Phelps Construction

SOP CF (07/16) Senice Of Process Clause

CG20101219 Additional Insured - Owners, Lessees Or Contractors -
Scheduled Person Or Organization (Additional Insured:
Any person or organization you have agreed in a written
contract to add as an additional insured on your policy
provided the written contract is signed prior to the "bodily
injury", "property damage" or "personal and advertising
injury"; Location: Locations and operations covered
under this policy when required by written contract signed
prior to the "bodily injury", "property damage" or
"personal and advertising injury")

CG20121219 Additional Insured - State Or Governmental Agency Or
Subdivision Or Political Subdivision - Permits Or
Authorizations (Additional Insured: Any agency or
subdivision you have agreed in a written contract to add
as an additional insured on your policy provided the
written contract is signed prior to the "bodily injury",
"property damage" or "personal and adwertising injury")
CG20181219 Additional Insured - Mortgagee, Assignee Or Receiver
(Additional Insured: Any person or organization you have
agreed in a written contract to add as an additional
insured on your policy provided the written contract is
signed prior to the "bodily injury”, "property damage" or
"personal and advertising injury"; Premises: Premises
cowvered under this policy when required by written
contract signed prior to the "bodily injury”, " property
damage" or "personal and advertising injury")
CG20281219 Additional Insured - Lessor Of Leased Equipment
(Additional Insured: Any person or organization you have
agreed in a written contract to add as an additional
insured on your policy provided the written contractis
signed prior to the "bodily injury”, "property damage" or
"personal and adwvertising injury")

CG20371219 Additional Insured - Owners, Lessees Or Contractors -
Completed Operations (Additional Insured: As required by
written contract signed prior to the "bodily injury” or
"property damage".; Location & Description: As required
by written contract signed prior to the "bodily injury™ or
"property damage" and if covered under this policy.)

CG 21320509 Communicable Disease Exclusion

CG21471207 Employment-Related Practices Exclusion

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand details of the insurance

policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.

PRIVATE CA License # 0C64544
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CG 21651204 Total Pollution Exclusion With A Building Heating, Cooling
And Dehumidifying Equipment Exception And A Hostile
Fire Exception

CG21671204 Fungi Or Bacteria Exclusion

CG21710115 Exclusion Of Other Acts Of Terrorism Committed

Outside The United States; Cap On Losses From
Certified Acts Of Terrorism (PLEASE NOTE THAT THIS
FORM WILL ONLY BE ATTACHED TO THE BINDER IF
TRIA COVERAGE IS PURCHASED)

CFSIC GL 2279 Exterior Insulation and Finish Systems Coverage
Limitation

CG22790413 Exclusion - Contractors - Professional Liability

CG24041219 Waiver Of Transfer Of Rights Of Recovery Against

Others To Us (Waiver Of Subrogation) (Person Or
Organization: Any person or organization you have
agreed in a written contract to waive any right of recovery
against provided the written contract is signed prior to the
injury or damage)

CFSIC GL 2015 Policy Deductible Endorsement

(01/149)

CFSIC GL 2077 Hazardous Materials Exclusion

(09/14)

CFSIC GL 2243 Unintentional Failure To Disclose Hazards

(02/12)

CFSIC GL 2313 Knowledge And Notice Of Occurrence (Paragraph a.
(01/21) Parties: Any named insured, partner, executive officer or

an employee designated by you to give us such notice;
Paragraph b. Parties: Any named insured, partner,
executive officer or an employee designated by you to
give us such notice)

CFSIC GL 2496 Policyholder Notice - Certificates Of Insurance

(10/20)

CFSIC GL 2510 Prior Work Exclusion

(11/16)

CFSIC GL 2585 Amendment Of Limits Endorsement - Products-Completed
(03/15) Operations Aggregate Not Subject To Reinstatement
CFSIC GL 2588 Cross Liability Exclusion For Products-Completed

(08/18) Operations - With Designated Exception(s) (Exceptions:

Greater Asheuville Regional Airport Authority
Hensel-Phelps Construction)

CFSIC GL 2624 Construction Project Endorsement - OCIP/CCIP - Version
(04/21) 7

Project Name: Greater Asheville Regional Airport
Authority; Location: 61 Terminal Drive, Fletcher, NC
28732; Description: Expansion and modernization of the
existing airport from a single story, seven gate terminal
building to a new two story terminal building with a
minimum of 12 gates, and all construction operations
taking place within 250 feet of the project location that
are directly related to the designated project, including
staging areas within 250 feet.

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand details of the insurance
policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.
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CFSIC GL 2645 Broadened Bodily Injury Definition

(01/16)

CFSIC GL 2745 Premium Computation And Minimum Premium

(04/21) Endorsement (Fully Earned By: 24 months after the date
of inception)

CFSIC GL 2851 Exclusion - Glyphosate

(07/19)

CFSIC GL 3062 Exclusion - Cyber Incident And Personal (Including

(08/21) Biometric) Data

IL0017 1198 Common Policy Conditions

IL 0021 09 08 Nuclear Energy Liability Exclusion Endorsement (Broad
Form)

IL 09 85 0120 Disclosure Pursuant To Terrorism Risk Insurance Act
(PLEASE NOTE THAT THIS FORM WILL ONLY BE
ATTACHED TO THE BINDER IF TRIA COVERAGE IS
PURCHASED)

CFSIC - Claim Claim Notification

(08/18)

Subjectivities: Copy of the signed Wrap Administration contract, with the previously approved

vendor. (WITHIN 30 DAYS)

Final subcontractor enrollment list. (WITHIN 30 DAYS OF POLICY
EXPIRATION)

Completed Wrap application signed and dated by the insured. (AT BINDING)

Completed CFSIC TRIA Disclosure 2020 form signed and dated by the insured.
(AT BINDING)

Broker is responsible for all Surplus Lines filings and taxes, as well as providing
a completed Surplus Lines form. (WITHIN 15 DAYS)

Insured's audit contact information including contact name, address, phone and
email. (AT BINDING)

Loss Control Report and Compliance with loss control recommendations is
required. HETI WILL HANDLE THIS. (AT BINDING)

Written confirmation the General Contractor will comply with any and all
recommendations contained in the soils report. (PRIOR TO BINDING)

5 years of favorable, currently valued (within 90 days of proposed inception)
carrier loss runs for the General Contractor. (PRIOR TO BINDING)

Copy of Builders Risk policy covering the project(s). (AT BINDING)

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand details of the insurance
policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.
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POLICYHOLDER DISCLOSURE NOTICE OF
TERRORISM INSURANCE COVERAGE

TERRORIZM RIZK INSURANCE ACT

YOU ARE HEREBY MOTIFIED THAT UNDER THE TERRORIZM RISK INZURANCE ACT, AS AMENDED, YOU HAVE
A RIGHT TO PURCHAZE INSURANCE COVERAGE FOR LOSZES RESULTING FROM ACTS OF TERRORIEM, AS
DEFINED IN SECTION 102{1) OF THE ACT: THE TERM “ACT OF TERRORISA™ MEANS ANY ACT THAT I3
CERTIFIED BY THE SECRETARY OF THE TREASURY—IN CONSULTATION WITH THE SECRETARY OF
HOMELAND SECURITY, AND THE ATTORMEY GEMERAL OF THE UNITED STATES—TO BE AN ACT OF
TERRORISM; TO BE A VIOLENT ACT OR AN ACT THAT IS DANGEROUS TO HUMAN LIFE, PROPERTY, OR
INFRASTRUCTURE; TO HAVE RESULTED IN DAMAGE WITHIN THE UNITED STATES, OR QUTSIDE THE UNITED
STATES IN THE CASE OF CERTAIN AIR CARRIERS OR VEZSELS OR THE PREMISES OF A UNITED STATES
MISSION; AND TO HAVE EEEN COMMITTED BY AN INDIVIDUAL OR INDIVIDUALS AS PART OF AN EFFORT TO
COERCE THE CIVILIAN POPULATION OF THE UNITED STATES OR TO INFLUENCE THE POLICY OR AFFECT THE
CONDUCT OF THE UNITED STATES GOVERMMENT BY COERCION.

YOU SHOULD KNOW THAT WHERE COVERAGE IS PROVIDED BY THIS POLICY FOR LOSSES RESULTING FROM
CERTIFIED ACTS OF TERRORIZM, 3UCH LOSSES MAY BE PARTIALLY REIMBURSED BY THE UNITED STATES
GOVERMMENT UNDER A FORMULA ESTABLISHED BY FEDERAL LAW. HOWEVER, YOUR POLICY MAY COMTAIN
OTHER EXCLUSIONS WHICH MIGHT AFFECT YOUR COVERAGE, SUCH AS AN EXCLUSION FOR NUCLEAR
EVENTS. UNDER THE FORMULA, THE UNITED STATES GOVERNMENT REIMEURSES B0% BEGINNING ON
JANUARY 1, 2020 OF COVERED TERRORISM LOSSES EXCEEDING THE STATUTORILY ESTASLISHED
DEMMICTIBLE PAID BY THE INZURANCE COMPAMNY PROVIDING THE COVERAGE. THE PREMIUM CHARGED FOR
THIS COVERAGE |5 PROVIDED BELOW AND DOES NOT INCLUDE ANY CHARGES FOR THE PORTION OF LOSS
THAT MAY BE COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT.

YOU SHOULD ALSO KMOW THAT THE TERRORIZM RISK INSURANCE ACT, AS AMENDED, CONTAIMS &

S100 BILLIOM CAP THAT LIMITS U.S. GOVERNMENT REIMBURSEMENT AS WELL AS INSURERS' LIABILITY FOR
LOZSES REZULTING FROM CERTIFIED ACTS OF TERRORIZM WHEN THE AMOUNT OF JUCH LOSSES IN ANY
OME CALENDAR YEAR EXCEEDS 5100 BILLION. IF THE AGGREGATE INSURED LOGSES FOR ALL INSURERS
EXCEED 3100 BILLION, YOUR COVERAGE MAY BE REDUCED.

IN ACCORDANCE WITH THE ACT, YOU MUST CHOOSE TO SELECT OR REJECT COVERAGE FOR “CERTIFIED
ACTS OF TERRORISM™ BELOW:

| heredy elect to purchase certified acts of IBMOAsm coverage for @ premium of 534,658,

| herey deciing io purchase termorism coverage for certifled acts of terrodsm.
| inderstand that | will have no coverage for losses resulling from ceriffied acts
of teTorism coverage.

GREATER ASHEVILLE REGIONAL AIRPORT AUTHORITY

PolicyholganApplcants Signature Mamed Insured

Pear Acord Application

Print Name Insuwred’s Maling Address
TF3ITH
Date Quote Number

TRIA DISCLOSURE 2020

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand detailsof the insurance
policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.
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EXCESS LIABILITY — $10M X PRIMARY

Carrier: Estimated Total Policy Period:
Allied World Assurance Company Premium: 11/01/21 - 03/01/25
(Non-Admitted) $536,978.22

A.M. Best Rating: A XV

Policy #:

TBD

Limits of Liability:

Premium (Without TRIA):

Premium (With TRIA):

Premium Adjustment:

Minimum Earned
Premium:

Scheduled Underlying
Limits:

Terms and Conditions:

$10,000,000 Each Occurrence
$10,000,000 Products-Completed Operations Aggregate
$10,000,000 Aggregate Limit (Where Applicable)

$485,207.00 Premium (Without TRIA)
$ 24,260.35 Surplus Lines Tax

$ 1,940.83 Stamping Fee
$511,408.18 Total Premium

$ 24,260.00 TRIA Premium

$ 1,310.04 Additional Surplus Lines Tax

$536,978.22 Total Premium (Including TRIA)

Adjustable at a rate of $2.45, per $1,000 CV, Estimated Exposure is
$198,044,035

35%; 100% after 12 months

General Liability
Carrier:

Crum & Forster Specialty Insurance Company
(Non-Admitted)

Effective Date: November 1, 2021 — March 1, 2025

$ 4,000,000 General Aggregate
$ 4,000,000 Products-Completed Operations Aggregate
$ 2,000,000 Each Occurrence

Form #/ Edition | Title

All applicable mandatory state endorsements

GL 00139 00 (12/11) | AWAC - U.S. Follow-Form Occurrence - Claims-

Made Declarations

00136 (11/05) U.S. Treasury Department’s Office Of Foreign
Assets Control ("OFAC") Advisory Notice To
Policyholders

00209 (11/05) Products-Completed Operations Extension Period
Commercial Construction

00240 (11/05) Exclusion Of Coverage For Designated Operations

(Demolition -wrecking balls and explosives only)

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand details of the insurance
policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.

2021/GARA GL OCIP POI
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00241 (11/05)

Asbestos Exclusion

00275 (03/12)

Senice of Suit

GL 00117 00 (01/15)

Policyholder Disclosure Statement Under the
Terrorism Risk Insurance Act

GL 00302 00 (11/06)

Adjustable Premium Total Cost

GL 00316 00 (06/16)

Strategic Response Coverage Extension

GL 00318 00 (05/09)

Defense Amendatory (Right and Duty to Defend)

GL 00323 00 (05/09)

Schedule of Underlying Insurance

GL 00338 00 (07/10)

Premium Fully Earned - Twelve Months (Premium
Amendatory)

GL 00361 00 (09/11)

Other Insurance Amendatory Endorsement
(Primary and Non-Contributory)

GL 00366 00 (09/11)

Follow-Form Other Aggregate Limit

GL 00373 00 (09/11)

Schedule of Project(s)

GL 00390 00 (07/13)

Claims Reporting Amendment (Amendment Of
Condition F.)

GL 00482 00 (06/16)

Absolute Access, Collection And Disclosure Of
Non-Public Information Exclusion

GL 00621 00 (07/20)

Communicable Disease And Infectious Agent
Exclusion

GL 00659 00 (03/21)

Limitation of Coverage to Designated Wrap - Up
Project (Separate Schedule of Projects)

Subjectivities:

. Complete Copies of Underlying Policies
. Completed and Signed TRIA Disclosure Statement

. Aletter from the General Contractor on their letterhead stating they will

adhere to the Geotechnical report recommendations during
construction.

. Surplus Lines Affidavit
. Underlying Binders

. Complete copy of signed quotations (including terms and conditions) for

the Followed Policy(ies) and for all underlying excess policies attaching
between the Followed Policy and the Allied World policy.

. Specimen copies of any underlying endorsements or policy forms as

required by Allied World.

. Signed and completed application.

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand details of the insurance
policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.

2021/GARA GL OCIP POI
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POLICYHOLDER DISCLOSURE STATEMENT
UNDER THE
TERRORISM RISK INSUEANCE ACT

The insured is hereby notified that under the federal Terrorism Risk Insurance Act, as amended, (the “Act’), the
insured has a right to purchase insurance coverage for losses arising out of an Act of Terorism, as defined in Section
102(1) of the Act. The term “act of terrorism™ means any act certified by the Secretary of the Treasury, in consultation
with the Secretary of Homeland Security and the Aftorney General of the United States to be an act of terrorism; to be
aviodent act or an act that is dangerous to human life, property, or infrastructure; to have resulted in damage within the
United States, or outside of the United States in case of certain air camiers or vessels or the premises of a United
States mission; and to have been committed by an individual or individuals as part of an effort fo coerce the civilian
population of the United States or fo influence the policy or affect the conduct of the United States Government by
coercion. The insured should read the Act for a complete description of its coverage. The Secretany’s dacision to
certify or not to certify an event as an Act of Temrorism covered by the Act is final and not subject to review.

Coverage provided by this policy for losses caused by a Certified Act of Terrorism may be partially reimbursed by the
United States Govemment under a formula established by federal law. However, the insured’s policy may contain
other exclusions that might affect coverage, such as an exclusion for nuclear events.  Under the formula, the United
States Government will generally reimburse 85% through 2015; 84% beginning on January 1, 2018; 83% beginning
on January 1, 2017; 82% beginning on January 1, 2018; 81% beginning on January 1, 2019; and 50% beginning on
January 1, 2020, of covered terrorism losses exceeding a statutorily established deductible that must be met by the
company, and which deductible is based on a percentage of the company’s direct eamed premiums for the year
preceding the Certified Act of Terrorism.

Be advised that the Terrorism Risk Insurance Act, as amended, contains a $100 billion cap on all losses resulting from
Certified Acts of Terrorism. If aggregate insured losses attributable to Certified Acts of Terrorism exceed $100 billion
in & calendar year, the United States Government shall not make any payment for any portion of the amount of such
loss that exceeds $100 billion. If aggregate insured losses atiributable to Certified Acts of Terrorism exceed $100 billion
in a calendar year and the company has met its deductible under the Act, the company shall not be liable for payment
of any portion of the losses that exceeds $100 billion, and in such case, insured losses up to that amount are subject
to pro rata allocation in accordance with procedures established by the Secretary of the Treasury.

Coverage for ‘insured losses” a5 defined in the Act is subject to the coverage terms, conditions, amounts and limits in
this policy applicable to losses arising from events other than Certified Acts of Terrorism.

The insured should know that under federal law, the insured is not required to purchase coverage for losses caused
by Cerfified Acts of Terorism.

Pleass indicate the selection of the insured below.
__ The insured hereby elects to purchase coverage in accordance with the Act for a premium of $24,260.

__The insured hereby rejects coverage and accepts reinstatement of the exdusion in accordance with the Act.

Greater Asheville Regional Airport Authority

Signature of insured

PrintTitle

Date

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand detailsof the insurance
policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.
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EXCESS LIABILITY — $15M X $10M

Carrier: Estimated Total Policy Period:

Crum & Forster Specialty Insurance Company Premium: 11/01/21 - 03/01/2025
(Non-Admitted) $ 375,884.86

A.M. Best Rating: A Xl

Policy #:

TBD

Limits of Liability: $ 15,000,000 Per Occurrence

$ 15,000,000 Products-Completed Operations Aggregate

$ 15,000,000 Aggregate (Where Applicable)

Scheduled Underlying

Limits: Excess Liability
Carrier: Allied World Assurance Company (Non-Admitted)
Effective Date: November 1, 2021 — March 1, 2025

$ 10,000,000 General Aggregate Limit
$ 10,000,000 Each Occurrence Limit
$ 10,000,000 Products-Completed Operations Aggregate Limit

General Liability

Carrier: Crum & Forster Specialty Insurance Company (Non-
Admitted)

Effective Date: November 1, 2021 — March 1, 2025

$ 4,000,000 General Aggregate

$ 4,000,000 Products-Completed Operations Aggregate

$ 2,000,000 Each Occurrence

Premium (Without TRIA): $ 339,645.00 Premium (Without TRIA)
$ 16,982.25 Surplus Lines Tax

3 1,358.58 Stamping Fee
$ 357,985.83 Total Premium

Premium (With TRIA): $ 16,982.00 TRIA Premium
$ 917.03 Additional Surplus Lines Tax
$ 375,884.86 Total Premium (Including TRIA)

Premium Adjustment: $1.7150 Per $1,000 Of Construction Cost Based On $198,044,035
Construction Cost

Minimum Earned

Premium: 25%: 100% after 12 months
Forms & Endorsements: Form Number | Form Title
CsS070010121 Crum & Forster Specialty Insurance

Company Signature Page

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand details of the insurance
policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.
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CFSIC OFAC (12/12) U.S. Treasury Department's Office Of
Foreign Assets Control ("OFAC") Advisory
Notice To Policyholders

CFSIC EX 101.0.302 05 21 | Excess Liability Coverage Form

SOP CF (07/16) Senice Of Process Clause

CESIC EX 2326 (03/15) Exclusion - Automobile

CFESIC EX 2343 (02/20) Exclusion - Communicable Disease

CESIC EX 2357 (03/15) Amendment To Pollution Exclusion

CFSIC EX 2571 (01/15) Exclusion - Property Damage To The
Project During The Course Of Construction
CFSIC EX 2597 (10/20) Amendment - Follow Form Cowverage
Extension Period

CFSIC EX 2598 (10/20) Amendment Of Limits Endorsement -
Products-Completed Operations Aggregate
Not Subject To Reinstatement

CFSIC EX 2601 (04/15) Exclusion Of Other Acts Of Terrorism
Committed Outside The United States; Cap
On Losses From Certified Acts Of Terrorism
(Retained Amount: $12,000,000) (PLEASE
NOTE THAT THIS FORM WILL ONLY BE
ATTACHED TO THE BINDER IF TRIA
COVERAGE IS PURCHASED)

CFSIC EX 2602 (04/15) Auto Cowverage - Exclusion Of Terrorism
(PLEASE NOTE THAT THIS FORM WILL
ONLY BE ATTACHED TO THE BINDER IF
TRIA COVERAGE IS PURCHASED)
CFSIC EX 2750 (04/21) Premium Computation And Minimum
Premium Endorsement (Excess Follow
Form Exposure Base) (Fully Earned By: 12
Months after the date of inception)

Rate: $1.7150 Per $1,000 Of Construction
Cost Based On $198,044,035 Construction

Cost

CFSIC EX 2849 (06/19) Amendment - Follow Form Other Insurance
Clause

IL 0985 0120 Disclosure Pursuant To Terrorism Risk

Insurance Act (PLEASE NOTE THAT THIS
FORM WILL ONLY BE ATTACHED TO THE
BINDER IF TRIA COVERAGE IS

PURCHASED)
CFESIC Claim (08/18) Claim Notification
Subjectivities: Completed Project application signed and dated by the insured. (AT

BINDING)

Completed CFSIC TRIA Disclosure 2020 form signed and dated by the
insured. (AT BINDING)

All of the subjectivities requested in the underlying primary quote. (PRIOR
TO BINDING)

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand details of the insurance
policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.
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Receipt and acceptance of quotes for all excess layers placed abowve this
quotation. Crum & Forster reserves the right to adjust the premium ifit is
determined any participation placed in excess of this layer is written at a

disproportionate rate per million. (AT BINDING)

Insured's audit contact information including contact name, address, phone
and email. (AT BINDING)

All Underlying Carriers must meet CFSIC's guidelines (A.M. Best A-, size
VIl or better).

Underlying Coverage Binder(s) as noted in the Schedule Of Underlying
Insurance. (AT BINDING)

Satisfactory review and approval of any primary manuscript forms and/or
restrictions of coverage. (PRIOR TO BINDING)

Complete copies of all underlying policies. (WITHIN 90 DAYS)

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand details of the insurance
policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.

PRIVATE CA License # 0C64544
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POLICYHOLDER DISCLOSURE NOTICE OF
TERRORISM INSURANCE COVERAGE

TERRORIZM RIZK INSURANCE ACT

¥OU ARE HEREBY NOTIFIED THAT UNDER THE TERRORISM RISK INSURAMNCE ACT, AS AMENDED, YOU HAVE
& RIGHT TO PURCHAZE INSURANCE COVERAGE FOR LOSZES RESULTING FROM ACTS OF TERRORISM, AS
DEFINED IN SECTION 102{1) OF THE ACT: THE TERM “ACT OF TERRORISM™ MEANS ANY ACT THAT I3
CERTIFIED BY THE SECRETARY OF THE TREASURY—IN CONZULTATION WITH THE SECRETARY OF
HOMELAND ZJECURITY, AND THE ATTORMEY GENERAL OF THE UNITED STATES—TO BE AN ACT OF
TERRORIEM; TO BEAVIOLENT ACT OR AN ACT THAT IS DANGEROUS TO HUMAN LIFE, PROPERTY, OR
INFRASTRUCTURE; TC HAVE RESULTED IN DAMAGE WITHIN THE UNITED STATES, OR OUTSIDE THE UNITED
STATES IN THE CASE OF CERTAIN AIR CARRIERS OR VESSELS OR THE PREMISES OF A UNITED STATES
MIZSION; AND TO HAVE EEEN COMMITTED BY AN INDIVIDUAL OR INDIVIDUALS AS PART OF AN EFFORT TO
COERCE THE CIVILIAN POPULATION OF THE UNITED STATES OR TO INFLUENCE THE POLICY OR AFFECT THE
CONDUCT OF THE UNITED STATES GOVERMMENT BY COERCION.

YOU SHOULD KNOW THAT WHERE COVERAGE IS PROVIDED BY THIS POLICY FOR LOSSES RESULTING FROM
CERTIFIED ACTS OF TERRORIZM, 3UCH LOSSES MAY BE PARTIALLY REIMBURSED BY THE UNITED STATES
GOVERMMENT UNDER A FORMULA ESTAELISHED BY FEDERAL LAW. HOWEVER, YOUR POLICY MAY CONTAIM
OTHER EXCLUSIONS WHICH MIGHT AFFECT YOUR COVERAGE, SUCH AS AM EXCLUSION FOR NUCLEAR
EVENTS. UNDER THE FORMULA, THE UNITED STATES GOVERNMENT REIMEURSES B0% BEGINNING ON
JANUARY 1, 2020 OF COVERED TERRORIEM LOSSES EXCEEDING THE STATUTORILY ESTASLIEHED
DEDUCTIBLE PAID BY THE INZURANCE COMPANY PROVIDING THE COVERAGE, THE PREMIUM CHARGED FOR
THIZ COVERAGE |15 PROVIDED BELOW AND DOES NOT INCLUDE ANY CHARGES FOR THE PORTION OF LOZS
THAT MAY BE COVERED BY THE FEDERAL GOVERNMENT UNDER THE ACT.

YOU SHOULD ALED KMOW THAT THE TERRORIZM RISK INSURANCE ACT, AS AMENDED, CONTAINS &

5100 BILLION CAP THAT LIMITS U.S. GOVERMMENT REIMBURSEMENT AS WELL AS INSURERS' LIASILITY FOR
LOZSES RESULTING FROM CERTIFIED ACTS OF TERRORIZM WHEN THE AMOUNT OF SUCH LOSSES IN ANY
OME CALENDAR YEAR EXCEEDS 5100 BILLION. IF THE AGGREGATE INSURED LOSESES FOR ALL INSURERS
EXCEED 3100 BILLICN, YOUR COVERAGE MAY BE REDUCED.

IN ACCORDANCE WITH THE ACT, YOU MUST CHOOSE TO SELECT OR REJECT COVERAGE FOR “CERTIFIED
ACTS OF TERRORISM™ BELOW:

I hereny elact to purchasa certfied acts of temonsm coverage for a premium of 516,962,

| herely dedine io purchase temorism coverage for certifled acts of termodsm.
I umderstand that | will have no coverage for loeses resuling from cerifed acts
of temmorism coverage.

Greater Asheyille Reglonal Alpon Authon

PolicyholgarApplcant's Signature Mamed Insured

Par Acord Application

Print Hame Insured’s Maling Address
T732TEA
Date Cuoie Number

TRIA DISCLOSURE 2020

W M<Griff

Thisinsurance coverage proposal summary isnotintendedto be inclusive of allterms, conditions, exclusionsand detailsof the insurance
policy. If you have any questions about the insurance coverage(s) being proposed and its application(s), please ask your McGriff
representative formore information, detailsand clarification.
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EXCESS LIABILITY — $25M X $25M

A.M. Best Rating: A++ XV

Carrier: Estimated Total Policy Period:
Westchester Surplus Lines Insurance Company Premium: 11/01/21 — 03/01/2025
(Non-Admitted) $343,077.00

Policy #:
TBD

Limits of Liability:

Scheduled Underlying
Limits:

Premium (Without TRIA):

Premium (With TRIA):

Premium Adjustment:

Minimum Earned
Premium:

Forms & Endorsements:

$ 25,000,000 Per Occurrence
$ 25,000,000 Aggregate (Where Applicable)

Excess Liability

Carrier: Crum & Forster Specialty Insurance Company (Non-
Admitted)

Effective Date: November 1, 2021 — March 1, 2025

$ 15,000,000 General Aggregate

$ 15,000,000 Products-Completed Operations Aggregate

$ 15,000,000 Each Occurrence

Carrier: Allied World Assurance Company (Non-Admitted)
Effective Date: November 1, 2021 — March 1, 2025

$ 10,000,000 General Aggregate Limit
$ 10,000,000 Each Occurrence Limit
$ 10,000,000 Products-Completed Operations Aggregate Limit

General Liability

Carrier: Crum & Forster Specialty Insurance Company (Non-
Admitted)

Effective Date: November 1, 2021 — March 1, 2025

$ 4,000,000 General Aggregate

$ 4,000,000 Products-Completed Operations Aggregate

$ 2,000,000 Each Occurrence

$ 310,000.00 Premium (Without TRIA)
$ 15,500.00 Surplus Lines Tax
$ 1,240.00 Stamping Fee

$ 326,740.00 Total Premium

$ 15,500.00 TRIA Premium

$ 837.00 Additional Surplus Lines Tax

$ 343,077.00 Total Premium (Including TRIA)

FLAT

35%; 100% after 12 months

Policy Form | Policy Name

XSC-27266 (05/09) ACE Catastrophe Liability Plus Policy

XSC-27312 (05/09) Discrimination Exclusion

2021/GARA GL OCIP POI
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XSC-27335 (05/09) Fungi or Bacteria Exclusion

XSC-27390 (05/09) Silica and Silica Related Dust Exclusion
Endorsement

XSC-30422a (01/12) | Nuclear Exclusion

XSC-30426 (08/10) Sub-Limited Coverage Exclusion

XSC-27309 (05/09) Designated Premises Or Project Limitation
SL-34255a (01/16) Senvice of Suit Endorsement

XS-51880 (06/19) Non-Accumulation of Limits Endorsement
XSC-32991a (09/17) | Insuring Agreement and Definition of Occurrence

Amendatory

XSC-34032 (01/12) Trade or Economic Sanctions Amendatory
Endorsement

XSW008 (07/10) Premium Audit Minimum Earned Premium & Temrm

Minimum Premium (Adjustable Policy) - Minimum
Earned Premium before the end of the first 12
months of the Policy Period: 35%. Minimum
Earned Premium on or after the first 12 months of
the Policy Period: 100%.

XSW018 (01/14) Products/Completed Operations Extension Period
Endorsement - 10 years extension. Note: There is
just one Products-Completed Operations
Aggregate Limit applicable to the policy, inclusive
of the extension period.

IL P 001 (01/04) U.S. Treasury Department's Office Of Foreign
Assets Control ("OFAC") Advisory Notice To
Policyholders

LD-5S23k (03/21) Signature Endorsement

Subjectivities: Completed signed and dated supplemental application
Copy of executed prime contract

Signed and dated letter from the contractor stating that all geotechnical
recommendations made in the geotechnical report will be complied with

Copy of site specific safety and quality assurance plan

PRIVATE CA License # 0C64544
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Greater Asheville Regional Airport Authority and all contractors
and subcontractors of every tier that are enrolled in the Owner-or
Contractor Controlled Insurance Program insured hereunder,
provided such enrollment took place prior to any "cccurrence” or
offense for which Coverage is sought under this policy.

Insured Name

POLICYHOLDEER DISCLOSURE NOTICE OF TERRORISM INSURANCE
COVERAGE

You are hereby notified that under the Terrorism Risk Insurance Act, as amended, vou have a right to purchase
insurance coverage for losses resulting from acts of terrorism. As de;a"inad in Section 102(1) of the Act: The term
"act of terrorism” means any act or acts that are certified by the Secretary of the Treasury-—in consultation with
the Secretary of Homeland Security, and the Attorney General of the United States-—to be an act of terrorism; to
be a violent act or an act that is dangtﬁ-‘;nustn human life, property, or infrastructure; to have resulted in damage
within the United States, or outside the United States in the case of certain air carriers or vessels or the premises
of a United States mission; and to have been committed by an individual or individuals as part of an effort to
coerce the civilian ation of the United States or to influence the policy or affect the conduct of the United
States Government by coercion.

You should know that where coverage is provided by this policy for losses resulting from certified acts of
terrorism, such losses may be partially reimbursed by the United States Government under a formoula established
by federal law. However, vour policy may contain other exclusions which might affect your coverage, such as an
exclusion for nuclear events. Under the formula, the United States Government generally reimburses 80% of
coverad terrorism losses exceeding the statutorily established deductible paid by the insurance company providing
the cm‘era§e. The prendum charged for this coverage is provided below and does not include any charges for the
portion of loss that may be covered by the federal government under the act.

You should also know that the Terrorism Risk Insurance Act, as amended, contains a $100 billion
cap that limits U.S. Government reimbursement as well as insurers’ liability for losses resulti
from certified acts of terrorism when the amount of such losses in any one calendar year exce
Smoﬁﬂhﬁ:&. ]éfdﬂm aggregate insured losses for all insurers exceed $100 billion, vour coverage
may be reduced.

COVERAGE OF “ACTS OF TERRORISM® AS DEFINED BY THE EEAUTHORIZATION ACT WILL BE
PROVIDED FOR THE PERIOD FROM THE EFFECTIVE DATE OF YOUE NEW OR RENEWAL POLICY
THROUGH THE EARLIEE. OF THE POLICY EXPIRATION DATE OR DECEMEBEE 31, =027 EFFECTIVE
DECEMEER. 31, 2027 THE TERRORISM EISE INSURANCE PROGEAM REEAUTHORIZATION ACT EXPIRES.

Acceptance or Rejection of Terrorism Insurance Coverage

If vou choose to purchase Terrorism Insurance Coverage, the portion of vour premium that is
attributable to coverage for acts of terrorism is $15.500 .

If you choose to reject Terrorism Insurance Cov H;ﬁle. vou or your authorized representative may
do so by signing and returning this notice where indicated below or otherwise notifying us prior
to the inception or renewal date of the policy. Failure to do so prior to such date will be deemed
purchase of Terrorism Insurance Coverage.

By Signing below, Terrorism Insurance Coverage is rejected.
Westchester Surplus Lines Insurance Company

Policvholder/ Applicant/ Anthorized Insurance Compamny
Representative’s Signature
Print Name Policy Number
Date
PRIVATE CA License # 0C64544
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EXCESS LIABILITY — $25M X $50M

Carrier: Estimated Total Policy Period:
Great American Assurance Company (Admitted) Premium: 11/01/21 — 03/01/2025
A.M. Best Rating: A+ XV $ 160,000.00
Policy #:
TBD
Limits of Liability: $ 25,000,000 Per Occurrence
$ 25,000,000 Aggregate (Where Applicable)

Scheduled Underlying
Limits:

Premium (With TRIA):
Premium Adjustment:

Minimum Earned
Premium:

Forms & Endorsements:

Excess Liability

Carrier:

Effective Date:
$ 25,000,000
$ 25,000,000
$ 25,000,000

Carrier:

Effective Date:
$ 15,000,000
$ 15,000,000
$ 15,000,000

Carrier:
Effective Date:

$ 10,000,000
$ 10,000,000
$ 10,000,000

General Liability

Carrier:

Effective Date:

$ 4,000,000
$ 4,000,000
$ 2,000,000

Westchester Surplus Lines Insurance Company (Non-
Admitted)

November 1, 2021 — March 1, 2025

General Aggregate

Products-Completed Operations Aggregate

Each Occurrence

Crum & Forster Specialty Insurance Company (Non-
Admitted)

November 1, 2021 — March 1, 2025

General Aggregate

Products-Completed Operations Aggregate

Each Occurrence

Allied World Assurance Company (Non-Admitted)
November 1, 2021 — March 1, 2025

General Aggregate Limit
Each Occurrence Limit
Products-Completed Operations Aggregate Limit

Crum & Forster Specialty Insurance Company (Non-
Admitted)

November 1, 2021 — March 1, 2025

General Aggregate

Products-Completed Operations Aggregate

Each Occurrence

$ 160,000.00 Total Premium (Including TRIA)

FLAT

N/A

Primary Forms, Exclusions and/or Limitations:

Coverage Form: Commercial General Liability CG 00 01 04/13

2021/GARA GL OCIP POI
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Endorsements:

Amendment of Limits Endt - PCO Aggregate Not Subject to Reinstatement
Broadened BI Definition

Communicable Disease Exclusion

Construction Project Endt - OCIP/CCIP

Cross Liability Exclusion for PCO with designated exceptions
Employment Related Practices Exclusion

Exclusion - Contractors Professional Liability

Exclusion - Cyber Incident and Personal (including Biometric) Data
Exclusion- EIFS

Exclusion - Glyphosate

Exclusion - Real Estate Agents Or Brokers E&O

Exclusion - Residential (including Apartments)

Fungi Or Bacteria Exclusion

Hazardous Materials Exclusion

Knowledge and Notice of Occurrence

Named Insured Extension

Nuclear Energy Liability Exclusion

Prior Work Exclusion

Total Pollution Exclusion with HVAC and Hostile Fire Exception
Unintentional Failure To Disclose Hazards

Waiver of transfer of rights of recovery against others to us

First Underlying Forms, Exclusions and/or Limitations:
Coverage Form: Excess Liability — GL 0012600 06/07

Endorsements:

Absolute Access, Collection and Disclosure of Non-Public Information
Exclusion - GL 00482 00 (06/16)

Adjustable Premium Total Cost - GL 00302 00 (11/06)

Asbestos Exclusion - 00241 (11/05)

Communicable Disease and Infectious Agent Exclusion - GL0062100(07/20)
Defense Amendatory (Right and Duty to Defend) - GL 00318 00 (05/09)
Exclusion of Coverage for Designated Operations (Demolition) -
00240(11/05)

Follow-Form Other Aggregate Limit - GL 00366 00 (09/11)

Limitation of Coverage to Designated Wrap Up Projects (Separate Schedule
of Projects) - GL0065900(03/21)

Other Insurance Amendatory Endorsement (Primary and Non-Contributory) -
GL 00361 00 (09/11)

Products-Completed Operations Extension Period Commercial Construction
(10 Years) -00209(11/05)

Schedule of Project(S) - GL 00373 00 (09/11)

Strategic Response Coverage Extension - GL 00316 00 (06/16)

Our Exclusions, Limitations and/or Attachments:

Attachments:

Non Following Form - EXU2002 (05/16)

In Witness Clause - IL7268 (09/09)

Amendment of Investigation, Defense and Settlement - EXU4014 (04/17)
Economic and Trade Sanctions Clause - IL7324 (08/12)

Limitation Of Coverage To Designated Project - EXU2001 (05/16)
Premium Adjustment - FLAT - EXU4005 (05/16)

PRIVATE CA License # 0C64544
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https://apps.gamcustom.com/GACPublicWebServices/GetSpecimen.ashx?gx=456e5552584550336748655631742f34683044657358543764626d4637482b674141385839496c697738436330624a4b6230692b77717836637a553039427733
https://apps.gamcustom.com/GACPublicWebServices/GetSpecimen.ashx?gx=664835476f42436f6d7a72756c416e6765707056484f50713131375948324657764b51596a7a4c377842674344762b514c716d472b5671457672684d34726b6d
https://apps.gamcustom.com/GACPublicWebServices/GetSpecimen.ashx?gx=373448674e6c347444667944704c687038466e55734e6675484c52335869354279635a6b753471537044354f4a535a3166314d52656b585555396b546b2b6549
https://apps.gamcustom.com/GACPublicWebServices/GetSpecimen.ashx?gx=53594f544f484a466f51674966757a7662396d4e6e2b6965344e343936446677714a554f7438386d6b692b794c494938592b4a736b5a7246534a507531523874
https://apps.gamcustom.com/GACPublicWebServices/GetSpecimen.ashx?gx=4677673641636e7a424a35754b2b646a775667756b527a77565636754649526c4851326361577a434a52447738454770744a695071794c7272524c4967397845
https://apps.gamcustom.com/GACPublicWebServices/GetSpecimen.ashx?gx=754e6866303436476435612b6b64446d7539422f4d4970582f583441706e564f534247324f636c697642344b3046574a7833314b34724f355841795262523662
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Terms Conform To Statute - EXU4007 (05/16)

Follow Form End'ts:

Products Completed Operations Hazard Extension - Follow Form -
EXU4013 (05/16)

If Terrorism Coverage Is Accepted will attach the following:
Cap On Losses From Certified Acts Of Terrorism - EXU1002 (05/16)
Disclosure Pursuant To Terrorism Risk Insurance Act - EXU1004 (06/20)

Subjectivities: Written confirmation from GC stating compliance with recommendations
set forth in the Geotech Report.

If TRIA is excluded by any underlying, then TRIA will be excluded by this
policy and a TRIA rejection disclosure must be signed by the insured.

Copies of all Underlying Binders evidencing issuing carrier, policy number,
policy limits and terms immediately upon binding coverage. Policy
issuance will be upheld pending receipt of confirmation.

PRIVATE CA License # 0C64544
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POLICYHOLDER DISCLOSURE
TERRORISM COVERAGE UNDER THE TERRORISM RISK INSURANCE ACT

The Terrorism Risk Insurance Act establishes a program within the United States Department of the Treasury, under
which the Federal Government shares, with the insurance industry, the risk of loss from future terrorist attacks. The
Act applies when the Secretary of the Treasury certifies that an event meets the definition of an act of terrorism.  The
Act provides that, to be certified, an act of terrorism must cause losses of at least five million dollars and must have
been committed by an individual or individuals as part of an effort to coerce the government or population of the United
States.

The United States Government, Department of the Treasury, will pay a share of terrorism losses insured under the
federal program. The federal share equals 80% of that portion of the amount of such insured losses that exceeds the
applicable insurer retention.

The Terrorism Risk Insurance Act contains a 5100 billion cap that limits U.5. Government reimbursement as well as
insurers' liability for losses resulting from certified acts of terrorism when the amount of such losses in any one calendar
year exceeds S100 billion.  If the aggregate insured losses for all insurers exceed 5100 billion, your coverage may be
reduced.

In accordance with the Terrorism Risk Insurance Act, we are required to offer you coverage for losses resulting from an
act of terrorism that is certified under the federal program as an act of terrorism. The policy's other provisions will
still apply to such an act.

This coverage is being included at no additional charge; however, if you wish to reject this coverage please sign and date
where indicated below and return to the company. By doing so, you agree that an exclusion of losses from certified
acts of terrorism will be made part of this policy.

Rejection of Terrorism Coverage

By signing below | acknowledge that | am rejecting the offer of terrorism coverage. | understand that an exclusion of
losses from certified acts of terrorism will be made part of this policy.

Policyholder/Applicant's Signature Policyholder/Applicant's Mame (Please Print)

Greater Asheville Regional Airport
Named Insured Policy Number

Great American Assurance Company

Insurance Company Date
PRIVATE CA License #0C64544
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EXCESS LIABILITY — $25M X $75M

Carrier: Estimated Total Policy Period:
Ohio Casualty Insurance Company (Admitted) Premium: 11/01/21 — 03/01/2025
A.M. Best Rating: A XV $90,900.00
Policy #:
TBD
Limits of Liability: $ 25,000,000 Per Occurrence
$ 25,000,000 Aggregate (Where Applicable)

Scheduled Underlying
Limits:

Premium (Without TRIA):

Premium (With TRIA):

Excess Liability

Carrier:

Effective Date:
$ 25,000,000
$ 25,000,000
$ 25,000,000

Carrier:

Effective Date:
$ 25,000,000
$ 25,000,000
$ 25,000,000

Carrier:

Effective Date:
$ 15,000,000
$ 15,000,000
$ 15,000,000

Carrier:
Effective Date:

$ 10,000,000
$ 10,000,000
$ 10,000,000

General Liability

Carrier:

Effective Date:
$ 4,000,000
$ 4,000,000
$ 2,000,000
$

Great American Assurance Company (Admitted)
November 1, 2021 — March 1, 2025

General Aggregate

Products-Completed Operations Aggregate
Each Occurrence

Westchester Surplus Lines Insurance Company (Non-
Admitted)

November 1, 2021 — March 1, 2025

General Aggregate

Products-Completed Operations Aggregate

Each Occurrence

Crum & Forster Specialty Insurance Company (Non-
Admitted)

November 1, 2021 — March 1, 2025

General Aggregate

Products-Completed Operations Aggregate

Each Occurrence

Allied World Assurance Company (Non-Admitted)
November 1, 2021 — March 1, 2025

General Aggregate Limit
Each Occurrence Limit
Products-Completed Operations Aggregate Limit

Crum & Forster Specialty Insurance Company (Non-
Admitted)

November 1, 2021 — March 1, 2025

General Aggregate

Products-Completed Operations Aggregate

Each Occurrence

90,000.00 Premium (Without TRIA)

$ 900.00 TRIA Premium
$ 90,900.00 Total Premium (Including TRIA)

2021/GARA GL OCIP POI
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Premium Adjustment:

Minimum Earned
Premium:

Forms & Endorsements:

Subjectivities:
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FLAT

N/A

CE60721197 - North Carolina Changes - Amendatory Endorsement
CE65240697 - Excess Liability Coverage Form

CE65300115 - Caps On Losses From Certified Acts Of Terrorism
CE66540509 - Rec./Dist.Material, Info Violation of the Law Excl
CE88641014 - Access or Disclosurelnfo Data Rel Liab-Lmt Bl
CEB89060618 - NC Chgs - Challenge Crse and Zip Line Fac - Notice
CNI90110718 - Reporting A Commercial Claim 24 Hours A Day
CU60050697 - Named Insured

CU61720799 - North Carolina Changes-Cancellation and Nonrenewal
CU64871005 - Economic or Trade Sanctions Condition Endorsement
NP73120220 - NP-Terrorism Ins Prem Disclosure and Opp to Reject
NP 74440906 - NP - Treasury Dept OFAC Notice to Policyholders
NP93981013 - NP - Important Notice Your Action Required

A complete copy(ies) of the Lead policy(ies) including Declaration pages,
insuring agreements, and forms and endorsements is required within 60
days of policy inception

2021/GARA GL OCIP POI
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REJECTING TERRORISM INSURANCE COVERAGE - WHAT YOU MUST DO

We have included in your paolicy coverage for losses resulting from “certified acts of terrorism” as defined abowve.

THE PREMIUM CHARGE FOR THIS COVERAGE APPEARS OMN THE DECLARATIONS PAGE OF THE POLICY AMD DOES MOT INMCLUDE
AMNY CHARGES FOR THE PORTION OF LOSS COVERED BY THE FEDERAL GOVERMMENT UMDER THE ACT. If we are providing you
with a quote, the premium change will also appear on your quote as a separate line itemn charge.

IF ¥OU CHOOSE TO REJECT THIS COVERAGE, PLEASE CHECK THE BOX BELOW, SIGN THE ACKMOWLEDGEMENT, AND RETURN
THIS FORM TO YOUR AGENT
Please ensure any rejection is received within {(30) days of the effective date of your policy.

Befiore making a decision to reject terrorism insurance, refer to the Underying Coverage Requirement located at the end of this Motice.

1 hereby reject this offer of coverage. | understand that by rejecting this offer, | will have no coverage for losses anising from a “certified acts
of terrorism™ and my policy will be endorsed accordingly.

Palicyholder' Applicant’s Signature Print Mame Date Signed
Mamed Insured Paolicy Mumber
Greater Asheville Regional Airport Authority ECO(25)83822208

Palicy Effective/Expiration Date
1112021 - 3M/2025

UNDERLYING COVERAGE REQUIREMENT
This policy will apply to Termorism Coverage only in excess of the total amounts stated as the applicable limits of the underlying policies listed in
the Schedule of Underlying Insurance and the applicable limits of any other insurance providing coverage to you during the Paolicy Peniod.

If you fail to comply with this Underying Coverage Requirement and you do not maintain your underlying limits as scheduled, we will only be
liable to the same extent that we would have been had you fully complied with this requirement.

IF ¥OU REJECTED THIS COVERAGE, PLEASE RETURN THIS FORM TO YOUR AGENT

The summary of the Act and the coverage under your policy contained in this notice is necessarily general in nature. Your policy
contains specific terms, definitions, exclusions and conditions. In case of any conflict, your policy language will control the
resclution of all coverages questions. Please read your policy carefully.

If you have any questions regarding this notice, please contact your agent.

PRIVATE CA License #0C64544
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PREMIUM SUMMARY

Commercial General Liability $ 734,800.32 $ 771,329.85
Excess Liability - $10M x Primary $ 511,408.18 $ 536,978.22
Excess Liability - $15M x $10M $ 357,985.83 $ 375,884.86
Excess Liability - $25M x $25M $ 326,740.00 $ 343,077.00
Excess Liability - $25M x $50M $ 160,000.00 $ 160,000.00
Excess Liability - $25M x $75M $ 90.900.00 $ 91,800.00
VUE Software Fee $ 5,600.00 $ 5,600.00

$ 2,187,434.33 $ 2,284,669.93

*Includes Applicable Taxes & Fees

*OCIP VUE Software Fee billed on per project/phase basis.

PRIVATE CA License #0C64544
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TERMS & CONDITIONS

AUDIT

Cowverage recommendations and premiums are reflective of the information (payrolls, locations, operations,
product data, financial data, loss experience, etc.) provided by you to us and submitted to insurer(s) for
guotation(s). If there are changes or other items or areas that require evaluation, discussion, and revision prior
to binding coverage, please bring these to our attention immediately. In addition, liability, auto, and workers
compensation policies are based upon estimates of annual sales or payrolls. An audit of these policies may
result in return or additional premiums.

MINIMUM AND/OR FULLY EARNED PREMIUM/FEES MAY APPLY
Refer to Individual Coverage Pages for Details.

PAYMENT TERMS
When policies are billed directly by a Carrier or Finance Company, clients may contact us for assistance.
However, McGriff is not permitted to notify clients of late payments or pending cancellation.

If premium is paid in installments, the installment must be received by the carrier on or before the due date.

When policies are directly billed by McGriff.

¢ Inwices are due on the policy effective date or transaction date, whichewer is later.
¢ Payments should be made by inwice, as no statements will be issued.
o Payments must be received no later than the 28th day after the due date to awoid cancellation.

BINDING SUBJECTIVITIES
Refer to individual coverage pages for details by policy.
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DISCLAIMER

This Proposal of Insurance is to be used only as an overnview of each policy referenced and in no way should
it be used, nor is intended to be used, as a substitute for the original policy provisions. It has been prepared
as a guideline for your reference only.

Insurance policies contain terms, conditions, limitations and exclusions which may affect or limit coverage to
be provided and should be reviewed by the insured to verify that coverage is as requested. This Proposal
does not include every term, condition, limitation and exclusion provided within the referenced policies.

All of the information contained in this proposal is subject to the terms, conditions and limitations contained in
the policies. Values are based on information provided by the client.

THIRD PARTY DISCLAIMER

From time to time, McGriff may share opinions or content regarding third party entities, third party providers of
senices, or make referrals to third party products and/or services (“Third Party Entities, Products and/or
Senices”). Any such opinions or content regarding Third Party Entities, Products and/or Senices, or links to
third party websites shared or posted on McGriffs website or social media sites do not constitute an
endorsement of any third party, individual, organization, senice, or product by McGriff, nor does such activity
indicate an affiliation with or sponsorship by McGiriff.

Any third party representations regarding their products or senices contained in their written materials or on
their websites are those of the respective authors and do not reflect the affirmation, concurrence or agreement
of McGriff, its employees, directors, officers, parents, or affiliates that those claims are accurate.

McGriff assumes no liability in connection with any Third Party Entities, Products and/or Senices or for the
storage or any related breach in connection with your confidential information by such third parties. Further,
McGriff does not accept any responsibility nor does it offer any warranty regarding the quality, accuracy,
timeliness, reliability or any other aspect of such Third Party Entities, Products and/or Senices. McGriff
expressly disclaims any warranty or liability for any acts, failure to act, errors or omissions by such third parties.
Accordingly, you should conduct your own due diligence of any Third Party Entities, Products or Senvices prior
to their engagement or use.
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TERRORISM RISK INSURANCE PROGRAM
REAUTHORIZATION ACT (TRIPRA)

Your insurance policies may include an option for Terrorism coverage via a surcharge under the Terrorism
Risk Insurance Program Reauthorization Act (TRIPRA). If not elected to purchase, your policy may contain
an exclusion or limitation of defined Terrorism coverage. PLEASE READ THE SPECIFIC TERRORISM
ENDORSEMENT(S). Questions relating to TRIPRA or available alternatives can be discussed with your

Account Senvice Team.
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COMPENSATION STATEMENT

Our principal remuneration for the placement and senice of your insurance policy(ies) will be by commission
(a proportion of the premium paid that is allowed to us by the insurance company(ies)) and/or a mutually
agreed fee.

You should be aware that we may receive additional income from the following sources:
e Interest or Investment Income earned on insurance premiums.

e Expense Allowances or Reimbursements from insurance companies and other vendors for (a)
educational and professional development programs; (b) managing and administering certain binding
authorities and other similar facilities, including claims which may arise; and (c) attendance at
insurance company meetings and events; all of which we believe enable us to provide more efficient
senice and competitive terms to those clients for whom we consider the use of such facilities
appropriate.

e Tier Il Commission is exclusive to the placement of employee benefits insurance and is based on
premium volume of new business and/or premium retention.

Contingent Commission may be based on profitability, premium volume, premium retention, and/or
growth.

e Administrative and Services Fees may be paid for limited senices we provide to the insurance
company as part of the placement process for insurance policies placed with a particular company,
including but not limited to premium billing, collection, remittance and credit control, policy document
compilation, and record retention or for consulting and data analytic senices.

If you have questions or desire additional information about remuneration and other income, please contact
your Agent who will put you in touch with our Chief Risk Manager for assistance. If any part of your insurance
program is placed through any Truist-owned companies (including retail insurance broker McGriff Insurance
Senvices, Inc.; wholesale insurance brokers CRC Insurance Senices, Inc. and Crump Life Insurance Senvices,
Inc.; managing general underwriter AmRisc, LLC; insurance premium finance companies Prime Rate Premium
Finance Corporation, Inc., AFCO Credit Corporation, AFCO Acceptance Corporation, CAFO Holdings
Company, and CAFO Inc.; or affiliates; or MBT, Ltd.) disclosure of that income will also be included.

Ed. 07/2021
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PROVIDER SECURITY STANDARDS

MCGRIFF (MCGRIFF INSURANCE SERVICES, INC.)

The following is a brief summary of the measures we have taken as your agent/broker to review and
objectively report to you the financial security of your insuring companies. Information is included from Best
Company, our primary security rating source, and the internal policies and standards, which we hawe
established to address this important issue for our clients.

MARKET SECURITY REVIEW

McGriff has established and continues to maintain an internal “Market Security Review Group” composed of
senior management representatives from the Finance, Marketing, Wholesale, and Administrative Divisions
of the company. This Group’s purpose is to develop and implement a policy, procedure, and standard for
the review of financial security of all insurers, intermediaries, and associations used by McGiriff.

This Group meets periodically to review the current listing of all companies, intermediaries, and associations
that are actively used by McGiriff. It will also act on any pending requests received to have new providers
activated, and to inactivate any providers that do not meet current McGriff standards.

PROVIDER CLASSIFICATIONS

“Approved Provider” — A.M. Best Secured Rating with a minimum rating of A-, Demotech Financial Stability
Rating of “A, Exceptional or ALIRT score of 50 with six (6) or fewer flags. For foreign insurers whose rating is
not tracked by A.M. Best, other internationally recognized rating organizations will be used.

“Exception Provider” — Any provider whose Best’s rating is below “A-". The A.M. Best’s rating of an
“exception” provider will be included on all McGriff proposals delivered to clients or prospects. In addition,
these providers which have been reviewed by the Market Security Review Group and the client may be
considered an exception security based on other factors. The client may be required to signa form of
disclaimer or acknowledgement of receipt of this information.

“Prohibited Provider’” — All other providers not mentioned in one of the paragraphs above. These
providers will not be set up for active use in the McGriff agency management system(s) at any time, for any
reason.

History — A.M. Best Company was incorporated in 1899 as the first rating agency in the world to offer reliable
information on the financial condition of U.S. insurance companies. The Best’s Rating Guide was first
published in 1900, and has since become a cornerstone of the security review process by continuously
evaluating the financial integrity of over 4,100 insurance companies. In 1984, the first edition of the Best’s
International Rating Guide was published, reporting on the claims-paying ability of over 950 international
insurers.

The information used by Best’s to rate insurance carriers is provided by the companies themselves as a part
of their normal filings with the National Association of Insurance Commissioners, those states in which the
company is licensed, the SEC and/or with its shareholders. Rating reviews are performed annually on
each insurance company and on an interim basis as conditions dictate.
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PROVIDER SECURITY STANDARDS (Con't.)

Best’s Rating System — The Best’s rating system is designed to evaluate a wide range of objective and
subjective factors that affect the overall performance of an insurance company (not applicable to associations
or intermediaries). These factors deal with the company’s financial strength, its operational performance, and
its ability to meet its financial obligations to policyholders, as follows:

*  Profitability * Spread of Risk

* Quality of Reinsurance Program * Lewverage/Capitalization

* Quality and Diversification of Assets « Liquidity

* Adequacy of Policy Loss Resernves * Adequacy of Policyholder’s Surplus

» Capital Structure * Management Experience and Objectives

A.M.BEST'S RATINGS

Assigned to insurers which meet Best's standards for the quantitative and qualitative analysis of
the company's financial condition and operating performance. For further information, see the

Best's Guide to Ratings — www.ambest.com

NON-ADMITTED CARRIERS

An insurance company not licensed to do business in a given state. These insurers are
not subject to the financial solvency and enforcement regulations that are required for
admitted carriers. These insurers do not participate in any of the insurance guarantee funds.
Therefore, these funds will not pay your claims or protect your assets if the insurer becomes
insolvent and is unable to make payments as promised.

Additional Provider rating guidelines are as follows:

1. (P&C & Surety Standards) Demotech Financial Stability Rating of “A, Exceptional For foreign
insurers whose rating is not tracked by AM Best, other internationally recognized rating
organizations will be used. (EB & Life) Demotech Financial Stability Rating of “A, Exceptional.

2. (P&C and Surety Standards): ALIRT score of 50 with six (6) or fewer flags. For foreign
insurers whose rating is not tracked by AM Best, other internationally recognized rating
organizations will be used. (EB & Life Standards) ALIRT score of 35 with five (5) or fewer flags.

The Provider ratings for carriers used in placing your insurance program:

INSURER COVERAGE PROVIDER RATING NON-ADMITTED Y/N
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PUNITIVE DAMAGE RELEASE

(Date)

(Named Insured)
(Address)
(City, State, Zip)

Dear (Named Insured):
We are able to offer the following quote for your (type) policy to be effective on (effective date).

McGriff Insurance Senvices, Inc. makes ewvery effort to provide you with coverage that is standard in the
industry. However, we have been unable to secure a policy for you without a Punitive Damage Exclusion.
Punitive damages are awarded to an injured party with the intent of punishing the wrongdoer. The damages
are awarded in additionto actual damages (i.e., property damage, bodily injury, loss of use, pain & suffering,
medical bills, etc.)

By offering this policy, McGriff Insurance Senices, Inc. makes no judgment concerning the availability of
this coverage from other insurance companies and your signing this letter acknowledges your acceptance
of this coverage exclusion.

Sincerely,

(Producer)

| acknowledge that my (type) policy contains a Punitive Damage Exclusion and request that the policy be
issued with this exclusion.

Insured’s Signature

Name and Title

Date
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SPREADSHEET DISCLAIMER

If spreadsheets are presented to a client/prospectin lieu of a traditional Proposal, all information identified as
mandatory within this Proposal template is also required to be included with the spreadsheet presentation.

When spreadsheet options are presented to clients/prospects and contain average or illustrative rates, the
following disclaimer must appear on every page of the spreadsheet:

“The rates shown are implied/average rates and are for illustrative comparison purposes only. The policy
premium may not be based on these rates. Please rely on the carrier's contract/policy tor specific rating
components. Rates shown are not final until final underwriting is approved by carrier.”
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MEMORANDUM
TO: Members of the Airport Authority

FROM:  Jared Merrill
Planning Manager

DATE:  January 6, 2022
ITEM DESCRIPTION — New Business Item B

Approval of Amendments to Standard Form of Agreement Between Owner and
Construction Manager as Constructor (AIA Document A133-2019) with Hensel Phelps
Construction Company for the Terminal Building Modernization and Expansion Project

BACKGROUND

The Authority entered into an Agreement with Hensel Phelps Construction Company on
December 11, 2020 for Construction Manager at Risk Services associated with the
Terminal Modernization and Expansion Project. Since then, the staff and Hensel Phelps
have worked together in the Pre-Construction phase to price Component Guaranteed
Maximum Price (CGMP) No. 1. This scope of work includes the relocation of the airfield
lighting vault, demolition of the cargo building, infrastructure improvements,
development allowance for the laydown area/jobsite trailers/craft parking areas, and all
associated general requirements for this enabling phase of work.

Excepting general conditions and specific line-item allowances, this phase of work was
competitively bid on October 19, 2021 utilizing contractors per the Authority’s approved
prequalification process. The cost of the laydown area/jobsite trailers/craft parking areas
will be competitively bid once those plans are complete and is presently included as a
line-item allowance. Per the attached CGMP documents the total cost for these services
has been negotiated with Hensel Phelps to be a total of $6,215,900.00 (not including
overall construction allowances).

AIA Document A133-2019 Exhibit A-1 (Guaranteed Maximum Price Amendment) amends
the Standard Form of Agreement to include CGMP #1 as outlined above. It also includes
an amendment to Section 6.1.2 of the Agreement and sets the Construction Managers
Fee for all phases and components of the project at 3.0% of the Cost of Work, consistent

New Business — Item B
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with Hensel Phelps original Statement of Qualifications and proposal that resulted in their
selection to provide Construction Manager at Risk Services.

Additionally, in the Agreement dated December 11, 2020, AIA Document A133-2019
Exhibit B (Insurance and Bonds) was included and detailed the responsibilities of the
Owner and Contractor regarding the provision of insurance coverages for the project. As
the Pre-Construction Phase progressed, several changes were agreed upon regarding
which party would provide each of the required insurance coverages. As a result, an
amended Exhibit B document is also attached that includes the agreed upon changes,
which was negotiated and subsequently approved of by the Authority’s proposed
insurance carrier specific to the Terminal Modernization and Expansion Project.

ISSUES
None.
ALTERNATIVES

The Board could elect to not move forward with these approvals. However, this would
require the CGMP #1 work to be rebid and jeopardize the FAA grant funding that is
presently identified for this phase of work.

FISCAL IMPACT

The total cost for CGMP #1 is $6,837,490.00 ($6,215,900.00 plus a ten percent overall
allowance of $621,590.00). Of this, $4,164,653 is expected to be funded utilizing FAA
AIP Funds and the remaining $2,672,837.00 with Airport Funds included in the current
fiscal year capital budget.

RECOMMENDED ACTION

It is respectfully requested that the Airport Authority Board resolve to (1) approve the
contract amendments included in Exhibit A-1 in the amount of $6,837,490.00 and Exhibit
B; and (2) authorize the Executive Director to execute the necessary documents.

New Business — Item B
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AIA Document A133 - 2019 EXHIBIT A1

Guaranteed Maximum Price Amendment

This Amendment dated the 6th day of January in the year 2022 , is incorporated into
the accompanying AIA Document A133™-2019, Standard Form of Agreement Between
Owner and Construction Manager as Constructor where the basis of payment is the Cost
of the Work Plus a Fee with a Guaranteed Maximum Price dated the Eleventh day of
December in the year Two Thousand Twenty (the “Agreement”)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its

(In words, indicate day, month, and year.)

for the following PROJECT:
(Name and address or location)

Asheville Regional Airport Terminal Building Modernization

Work Package No. 1
61 Terminal Drive
Fletcher NC 28732

THE OWNER:
(Name, legal status, and address)

Greater Asheville Regional Airport Authority
61 Terminal Drive, Suite 1
Fletcher, NC 28732

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Hensel Phelps Construction Company
6557 Hazeltine National Drive, Suite 1

completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless

this document is modified.

Orlando, FL 32822

TABLE OF ARTICLES

A1 COMPONENT GUARANTEED MAXIMUM PRICE NO. 1

A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
A.3 INFORMATION UPON WHICH AMENDMENT IS BASED

A.4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN
PROFESSIONALS, AND SUPPLIERS

ARTICLE A1 GUARANTEED MAXIMUM PRICE

§ A.1.1 Component Guaranteed Maximum Price No. 1

Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish a Component Guaranteed Maximum Price No. 1 —
which shall include but not be limited to, Relocation of Electrical Vault, Demolition of
Cargo Building, Infrastructure Relocation and other associated tasks known as Work
Package 1. As agreed by the Owner and Construction Manager, the Component
Guaranteed Maximum Price No. 1 is an amount that the Contract Sum shall not exceed.

AIA Document A133™ — 2019 Exhibit A. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American
Institute of Architects,” "AlA,” the AlA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document
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use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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The Contract Sum consists of the Construction Manager’s Fee plus the Cost of the Work, as that term is defined in
Article 6 of the Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed FOUR MILLION FOUR
HUNDRED AND FIVE THOUSAND FIVE HUNDRED EIGHTY ONE DOLLARS ($ 4,405,581.00 ), subject
to additions and deductions by Change Order as provided in the Contract Documents.

§ A1.1.2 Itemized Statement of Component Guaranteed Maximum Price No. 1. Provided below is an itemized
statement of Component Guaranteed Maximum Price No. 1 organized by trade categories, including allowances; the
Construction Manager’s contingency; alternates; the Construction Manager’s Fee; and other items that comprise
Component Guaranteed Maximum Price No. 1 as defined in Section 3.2.1 of the Agreement.

(Provide itemized statement below or reference an attachment.)

See attached itemized statement titled AVL — CGMP 01 (Attachment A)

§ A1.1.3 The Construction Manager’s Fee shall be three percent (3.0%) and calculated in accordance with Section
6.1.2 of the Agreement. The first sentence of Section 6.1.2 of the Agreement is hereby amended to read “Fee shall
be calculated as a percent of the Cost of Work, and shall be set at three percent (3.0%), including but not limited to
allowances”.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in
Section 6.1.3 of the Agreement.

N/A

§ A.1.1.5 Alternates
§ A1.1.5.1 Alternates, if any, included in the Component Guaranteed Maximum Price No. 1:

ltem Price
N/A

§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate. )

Item Price Conditions for Acceptance

AVL Parking Development Not to Exceed Owners written approval
$1,810,319.00

§ A.1.1.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

ARTICLEA.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1 The date of execution of this Amendment.

[X ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

Date of commencement and substantial completion dates shall be established per individual Notices to
Proceed (NTP) for each portion of the work included in each NTP.
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If a date of commencement of the Work is not selected, then the date of commencement shall be the date of
execution of this Amendment.

§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments,
allotted in the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured
from the date of commencement of the Work.

§ A.2.3 Substantial Completion

§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction
Manager shall achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[ ] Notlaterthan ( ) calendar days from the date of commencement of the Work.

[X ] By the following date: Per project schedule and as identified in each NTP, but in no case later than
December 15, 2022.

§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the
Work are to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall
achieve Substantial Completion of such portions by the following dates:
Portion of Work Substantial Completion Date

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3,
liquidated damages, if any, shall be assessed as set forth in Section 6.1.6 of the Agreement.
ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED

] § A.3.1 The Component Guaranteed Maximum Price No. 1 and Contract Time set forth in this Amendment are based
on the Contract Documents and the following:
§ A.3.1.1 The following Supplementary and other Conditions of the Contract:

As included in AVL CGMPO1 document — Attachment A
Document Title Date Pages
§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)
See Attachment B
Section Title Date Pages
§ A.3.1.3 The following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.)
| See Attachment C
Number Title Date
§ A.3.1.4 The Sustainability Plan, if any:

(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
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Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;
implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Construction Manager'’s
roles and responsibilities associated with achieving the Sustainable Measures; the specific details about design
reviews, testing or metrics to verify achievement of each Sustainable Measure; and the Sustainability
Documentation required for the Project, as those terms are defined in Exhibit C to the Agreement. )

Title Date Pages

Other identifying information:

§ A.3.1.5 Allowances, if any, included in the Component Guaranteed Maximum Price No. 1:
(Identify each allowance.)

The following scopes remain to be purchased and the following allowances are included in the Component
Guaranteed Maximum Price No. 1 in Section A.1.1.1 for each.

Item Price
Concrete $59,200.00
Rough Carpentry $264.00
Doors, Frames and Hardware $3,500.00
Overhead Doors $15,000.00
Fencing $18,750.00
Junction Can Plaza Investigative Effort $12,000.00
Materials Testing $15,540.00
Building Permit $23,000.00
NCDEQ Permit $2,000.00
AVL Parking Development (see Section

A.1.1.5.2 above) $1,810,319.00

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Component Guaranteed Maximum Price No. 1 is
based:
(Identify each assumption and clarification.)

As included in AVL CGMPO! document — Attachment A

§ A.3.1.7 The Component Guaranteed Maximum Price No. 1 is based upon the following other documents and
information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment. )

ARTICLE A4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND
SUPPLIERS

§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers,
identified below:

(List name, discipline, address, and other information.)

AVL Parking Lot Design (Avcon — Design cost of $64,040.00 included A.1.1.1 above)

MSI Services (Faith Group — Costs included in A1.1.1 above)

Any other consultants, contractors, design professionals (including Quality Control) or suppliers required by the
contract documents or needed to provide for a complete project in conjunction with the Contractors responsibilities
outlined in the Agreement.
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This Amendment to the Agreement entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
Lew S. Bleiweis, AAE , Executive Director Scott Shelby, Operations Manager
(Printed name and title) (Printed name and title)

This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal Control
Act.

Finance Officer Signature Date
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ATTACHMENT A

HENSEL PHELPS AVL - CGMP 01

Plan. Build. Manage. Project: Asheville Airport Terminal Modernization

Estimator: Recinos, Matthew 12/23/2021
TOTAL
Description Amount
0110 Building Permit 23,000
0115 NCDEQ Permits 2,000
0130 AVL Parking Development 1,874,359
0135 Junction Plaza U/G Investigating 12,000
0150 General Requirements 199,685
0240 Demolition w/ Site Development
0241 Site Demolition 459,120
0300 Turnkey Concrete 59,200
0420 Masonry 90,500
0510 Structural & Misc Steel 63,500
0610 Rough Carpentry 264
0710 Waterproofing and Sealants 15,616
0730 Roofing 19,586
0810 Doors, Frames and Hardware 3,500
0833 Overhead Doors 15,000
0990 Painting and Wallcovering 22,045
1500 Mechanical & Plumbing - WP1 29,500
2600 Electrical 1,225,000
2700 Low Voltage, AV, and Technology Systems 83,948
3120 Earthwork w/ Site Development
3160 Aggregate Piers 49,900
3231 Fencing 18,750
3300 Site Utilities w/ Site Development
9900 Cost of Work Escalation Contingency - 5% 213,324
Subtotal $4,479,797
GENERAL CONDITIONS
General Conditions 1,124,589
INDIRECTS
Subcontractor Bonds 67,197
CMAR Contingency - 3.00% of Total 186,477
CA Services - Faith Group 40,034
CM Home Office Personnel - Exhibit E 23,900
Testing Allowance - 0.25% of Total 15,540
Insurances Outside of OCIP - 0.48% of Total 29,731
CMR P&P Bonds - 1.00% of Total 62,159
CMR FEE
CMR Fee - 3.00% 186,477
ESTIMATE TOTAL $6,215,900

The information contained in this estimate is the proprietary property of Hensel Phelps and may be used only by the authorized recipient. Any
reproduction or other reuse of this estimate or portions thereof without the express consent of Hensel Phelps is strictly prohibited.
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Number Specification Name 3 g 2
GEOTECHNICAL ENGINEERING REPORT X
| Geotechnical Engineering Report (S&ME) X
CIVIL SITE DEVELOPMENT X
C-102 TEMPORARY AIR AND WATER POLLUTION, SOIL EROSION, AND SILTATION CONTROL X
F-162 CHAIN-LINK FENCE X
M-107 AVIATION BARRICADES X
P-101 PREPARATION/REMOVAL OF EXISTING PAVEMENTS X
P-608 EMULSIFIFED ASPHALT SEAL COAT X
P619 PAINT REMOVAL X
P620 RUNWAY AND TAXIWAY MARKING X
Division 0 PROCUREMENT AND CONTRACTING REQUIREMENTS X
00 0101 SEALS PAGE X
000110 TABLE OF CONTENTS X
Division 1 GENERAL REQUIREMENTS X
01 0000 GENERAL REQUIREMENTS X
011315 PHASING OF WORK X
01 2500.01 SUBSTITUTION REQUEST FORM X
01 2500 SUBSTITUTION PROCEDURES X
01 2600 CONTRACT MODIFICATION PROCEDURES X
01 2900 PAYMENT PROCEDURES X
01 3100 PROJECT MANAGEMENT AND COORDINATION X
013129 PUBLIC ART COORDINATION X
013233 PHOTOGRAPHIC DOCUMENTATION X
01 3300 SUBMITTAL PROCEDURES X
01 3516 ALTERATION PROJECT PROCEDURES X
01 3517 INTERIM LIFE SAFETY MEASURES X
01 4000 QUALITY REQUIREMENTS X
014519 UNCOVERING AND CORRECTION OF WORK X
014216 DEFINITIONS X
014533 STRUCTURAL TESTS AND INSPECTIONS X
01 5000 TEMPORARY FACILITIES AND CONTROLS X
01 5100 TEMPORARY UTILITIES X
015213 FIELD OFFICES AND SHEDS X
01 5500 VEHICULAR ACCESS AND PARKING X
01 5639 TEMPORARY TREEE AND PLANT PROTECTION X
015813 TEMPORARY PROJECT SIGNAGE X
01 6000 PRODUCT REQUIREMENTS X
01 6400 OWNER SUPPLIED PRODUCTS X
01 7000 EXECUTION AND CLOSEOUT REQUIREMENTS X
017123 FIELD ENGINEERING X
017419 CONTRUCTION WASTE MANAGEMENT AND DISPOSAL X
017610 TEMPORARY PROTECTIVE COVERINGS X
01 7700 CLOSEOUT PROCEDURES X
017823 OPERATION AND MAINTENANCE DATA X
017839 PROJECT RECORD DOCUMENTS X
01 7900 DEMONSTRATION AND TRAINING X
Division 3 CONCRETE X

Modified: 05.2013

1lof3

Form PC221




|

HENSEL PHELPS

Plan. Build. Manage

Project:

AVL Terminal Building Modernization

Project Number: 8020167

a
8

g — | N

Olo|s

5|22

2183

5|2|2

oo |a

BB S

- gn - : ‘,: ‘1:

Specification Specification Name sl5]3

Number @ L <
03 3000 CAST-IN-PLACE CONCRETE X
Division 4 MASONRY X
04 2200 CONCRETE UNIT MASONRY X
Division 5 METALS X
05 1200 STRUCTURAL STEEL FRAMING X
05 3100 STEEL DECK X
Division 6 WOOD AND PLASTICS X
06 1053 MISCELLANEOUS ROUGH CARPENTRY X
Division 7 THERMAL AND MOISTURE PROTECTION X
07 1300 SHEET WATERPROOFING X
07 5400 THERMOPLASTIC MEMBRANE ROOFING X
07 6200 SHEET METAL FLASHING AND TRIM X
07 9200 JOINT SEALANTS X
Division 8 OPENINGS X
08 1113 HOLLOW METAL DOORS AND FRAMES X
08 3323 OVERHEAD COILING DOORS X
08 7100 DOOR HARDWARE X
08 9100 LOUVERS X
Division 9 FINISHES X
099113 EXTERIOR PAINTING X
099123 INTERIOR PAINTING X
Division 10 SPECIALTIES X
10 4400 FIRE PROTECTION SPECIALTIES X
Division 23 MECHANICAL X
23 0513 COMMON MOTOR REQUIREMENTS FOR HVAC EQUIPMENT X
23 0593 TESTING, ADJUSTING, AND BALANCING FOR HVAC X
23 0923.12 CONTROL DAMPERS X
23 3113 METAL DUCTS X
233423 HVAC POWER VENTILATORS X
Division 26 ELECTRICAL X
26 0100 BASIC ELECTRICAL REQUIREMENTS X
26 0500 COMMON WORK RESULTS FOR ELECTRICAL X
26 0513 MEDIUM VOLTAGE CABLES X
26 0519 LOW-VOLTAGE ELECTRICAL POWER CONDUCTORS AND CABLES X
26 0526 GROUNDING AND BONDING FOR ELECTRICAL SYSTEMS X
26 0529 HANGERS AND SUPPORTS FOR ELECTRICAL SYSTEMS X
26 0533 RACEWAYS, BOXES AND FITTINGS FOR ELECTRICAL SYSTEMS X
26 0543 UNDERGROUND DUCTS AND RACEWAYS FOR ELECTRICAL SYSTEMS X
26 0553 IDENTIFICATION FOR ELECTRICAL SYSTEMS X

Modified: 05.2013 20f3
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Spsoification Specification Name s18|2

Number & ||
26 0573 OVERCURRENT PROTECTIVE DEVICE COORDINATION STUDY X
26 0590 ELECTRICAL TESTING X
26 0595 SERVICE ENTRANCE X
26 0800 ELECTRICAL COMMISSIONING X
26 0927 ALCMS SYSTEM X
26 2200 DRY TYPE TRANSFORMERS X
26 2416 PANELBOARDS X
26 2726 WIRING DEVICES X
26 2813 FUSES X
26 2816 DISCONNECT SWITCHES AND ENCLOSED CIRCUIT BREAKERS X
26 3213 ENGINE GENERATORS - OUTDOOR X
26 3600 TRANSFER SWITCHES X
26 4113 LIGHTNING PROTECTION FOR STRUCTURES X
26 4313 SURGE PROTECTION DEVICES FOR LOW-VOLTAGE ELECTRICAL POWER CIRCUITS X
26 5100 INTERIOR LIGHTING X

Division 27 COMMUNICATIONS X X
27 0526 GROUNDING AND BONDING FOR COMMUNICATIONS SYSTEMS X
27 0528 PATHWAYS FOR COMMUNICATIONS SYSTEMS X
27 0529 HANGERS AND SUPPORTS FOR COMMUNICATIONS SYSTEMS X
27 0536 CABLE TRAYS FOR COMMUNICATIONS SYSTEMS X
27 0543 UNDERGROUND PATHWAYS AND STRUCTURES FOR COMMUNICATION SYSTEMS X
27 0544 SLEEVES AND SLEEVE SEALS FOR COMMUNICATIONS PATHWAYS AND CABLING X
27 0553 IDENTIFICATION FOR COMMUNICATIONS SYSTEMS X
27 1100 COMMUNICATIONS EQUIPMENT ROOM FITTINGS X

27 1116 COMMUNICATIONS RACKS, FRAMES, AND ENCLOSURES X X

27 1323 COMMUNICATIONS OPTICAL FIBER BACKBONE CABLING X X

27 1513 COMMUNICATIONS COPPER HORIZONTAL CABLING X X
Division 31 EARTHWORK X
316613. 13 RAMMED AGGREGATE PIERS X

Division 32 EXTERIOR IMPROVEMENTS

Division 33 UTILITIES X
33 01 30.11 TELEVISION INPSECTION OF SEWERS X
33 0130.13 SEWER FLOW CONTROL X
330130.41 CLEANING OF SEWERS X
3301 30.73 UV CURED-IN-PLACE PIPE LINING X

Modified: 05.2013

30f3

Form PC221




ATTACHMENT C
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B
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Project: AVL TERMINAL MODERNIZATION 2188
Project Number: 8020167 S22
Date: 11/9/2021 ala|a
sS|(s3
Sheet Number Sheet Name i i ‘E
2|8
GENERAL INFO X
GI000.P1 COVER X
GI001.P1 IDEX SHEET X
GI010.P1 PROJECT INFORMATION X
AIRSIDE CIVIL X
CA001.P1 NEW CONSTRUCTION - PROJECT & CONSTRUCTION NOTES X
CA101.P1 EXISTING - OVERALL DEMOLITION PLAN X
CA101A1.P1 EXISTING - DEMOLITION PLAN X
CA101A2.P1 EXISTING - DEMOLITION PLAN X
CA101A3.P1 EXISTING - DEMOLITION PLAN X
CA101B1.P1 EXISTING - DEMOLITION PLAN X
CA101B2.P1 EXISTING - DEMOLITION PLAN X
CA101B3.P1 EXISTING - DEMOLITION PLAN X
CA301A3.P1 NEW CONSTRUCTION - GRADING & DRAINAGE LAYOUT X
CA701.P1 NEW CONSTRUCTION - OVERALL MARKING LAYOUT X
CA701A1.P1 NEW CONSTRUCTION - MARKING LAYOUT X
CA701A2.P1 NEW CONSTRUCTION - MARKING LAYOUT X
CA701B1.P1 NEW CONSTRUCTION - MARKING LAYOUT X
CA701B2.P1 NEW CONSTRUCTION - MARKING LAYOUT X
CA701B3.P1 NEW CONSTRUCTION - MARKING LAYOUT X
CA901.P1 EXISTING - PHASING DETAILS X
CA902.P1 NEW CONSTRUCTION - EROSION & SEDIMENT CONTROL DETAILS X
CA903.P1 NEW CONSTRUCTION - FENCING DETAILS X
CA904.P1 EXISTING - MARKING NOTES AND DETAILS X
CA905.P1 NEW CONSTRUCTION - PAVING AND DRAINAGE DETAILS X
LANDSIDE CIVIL X
CLO001.P1 GENERAL NOTES X
CL100.P1 OVERALL EXISTING CONDITIONS X
CL101A1.P1 DEMO PLAN X
CL101B1.P1 DEMO PLAN X
CL101B2.P1 DEMO PLAN X
CL101B3.P1 DEMO PLAN X
STRUCTURAL X
SG001.P1 GENERAL NOTES X
SG002.P1 GENERAL NOTES X
SG003.P1 GENERAL NOTES X
SG004.P1 GENERAL NOTES X
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2|22
Sheet Number Sheet Name i‘ K‘Q 5
3149
SG010.P1 FOUNDATION SECTIONS AND DETAILS X
SG011.P1 FOUNDATION SECTIONS AND DETAILS X
SG020.P1 FRAMING SECTIONS AND DETAILS X
SF201C7.P1 FOUNDATION PART C7 NEW CONSTRUCTION PLAN X
SF202C7.P1 LEVEL 2 PART C7 NEW CONSTRUCTION PLAN X
SF401.P1 BUILDING ELEVATIONS X
SF701.P1 LOAD PLANS, ELEVATIONS AND DETAILS X
ARCHITECTURAL X
ADO000.P1 DEMOLITION SITE PLAN X
AE201.P1 LEVEL 1 OVERALL NEW CONSTRUCTION PLAN X
AE201C7.P1 LEVEL 01 PART NEW CONSTRUCTION PLANS X
AE300C6.P1 EXTERIOR BUILDING ELEVATIONS X
AE301C6.P1 ENLARGED AND WALL SECTIONS X
AE400.P1 EXTERIOR WALL & ROOF ASSEMBLIES / DETAILS X
AE801.P1 MISCELLANEOUS DETAILS X
AE901.P1 DOOR, FRAME, & HARDWARE SCHEDULE X
PLUMBING X
PD000.P1 DEMOLITION PLUMBING SITE PLAN X
MECHANICAL X
MGO001.P1 MECHANICAL GENERAL NOTES & LEGENDS X
MDO000.P1 DEMOLITION MECHANICAL SITE PLAN X
ME201C7.P1 LEVEL 1 PART B2 MECHANICAL DUCTWORK PLAN X
ELECTRICAL X X
EGO001.P1 GENERAL NOTES AND ABBREVIATIONS X
EG002.P1 SYMBOL LEGENDS X
EDO11A0.P1 LEVEL 1 PART A0 PARTIAL ELECTRICAL DEMOLITION SITE PLAN X
EDO11A1.P1 LEVEL 1 PART A1 PARTIAL ELECTRICAL DEMOLITION SITE PLAN X
ED011A3.P1 LEVEL 1 PART A3 PARTIAL ELECTRICAL DEMOLITION SITE PLAN X X
ED102B3.P1 LEVEL 2 PART B3 ELECTRICAL DEMOLITION PLAN X
EG010.P1 ELECTRICAL OVERALL SITE PLAN - FIRE ALARM X
EL201C7.P1 LEVEL 1 PART C7 LIGHTING PLAN X
EP301B6.P1 LEVEL 1 PART B6 POWER PLAN X
EP301C6.P1 LEVEL 1 PART C6 POWER PLAN X
EP301C7.P1 LEVEL 1 PART C7 POWER PLAN X X
EP302B4.P1 LEVEL 2 PART B4 POWER PLAN X
EE501.P1 ELECTRICAL ENLARGED DE-ICING FACILITY X
EE601.P1 ELECTRICAL DETAILS X
EE602.P1 ELECTRICAL DETAILS X
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EEB03.P1 ELECTRICAL DETAILS X
EE604.P1 ELECTRICAL DETAILS X
EE605.P1 ELECTRICAL DETAILS X
EE606.P1 ELECTRICAL DETAILS X
EE607.P1 ELECTRICAL DETAILS X
EE701.P1 ELECTRICAL RISER DIAGRAMS X
EE702.P1 OVERALL ALCMS WIRING DIAGRAM X
EE703.P1 ALCMS WIRING DIAGRAM X
EE704.P1 NEW VAULT ALCMS WIRING DIAGRAM X
EE801.P1 ELECTRICAL LUMINAIRE AND EQUIPMENT SCHEDULES X
EE802.P1 ELECTRICAL PANEL SCHEDULES X
COMMUNICATIONS X X
TN000.P1 COMMUNICATIONS GENERAL NOTES, SYMBOLS AND ABBREVIATIONS X
TN121-A1.P1 LEVEL 1 PART A1 TECHNOLOGY DEMOLITION SITE PLAN X X
TN121-A2.P1 LEVEL 1 PART A2 TECHNOLOGY DEMOLITION SITE PLAN X
TN121-B1.P1 LEVEL 1 PART B1 TECHNOLOGY DEMOLITION SITE PLAN X X
TN121-B2.P1 LEVEL 1 PART B2 TECHNOLOGY DEMOLITION SITE PLAN X
TN121-B3.P1 LEVEL 1 PART B3 TECHNOLOGY DEMOLITION SITE PLAN X
TN141.P1 COMM ROOM 101 DEMOLITION ENLARGED PLANS X X
TN200B4.P1 BASEMENT LEVEL PART B4 TECHNOLOGY FLOOR PLAN X X
TN201-A1.P1 LEVEL 1 PART A1 TECHNOLOGY SITE PLAN X X
TN201-A2.P1 LEVEL 1 PART A2 TECHNOLOGY SITE PLAN X X
TN201-B1.P1 LEVEL 1 PART B1 TECHNOLOGY SITE PLAN X X
TN201-B2.P1 LEVEL 1 PART B2 TECHNOLOGY SITE PLAN X X
TN201-B3.P1 LEVEL 1 PART B3 TECHNOLOGY SITE PLAN X
TN501.P1 DPS -SECONDARY MDF DEMOLITION ENLARGED PLANS X X
TN502.P1 NEW AIRFIELD LIGHTING VAULT ENLARGED PLANS X
TN601.P1 HANDHOLE AND DUCT BANK DETAILS X
TN701.P1 NORTH TERMINAL FIBER BACKBONE SINGLE LINE DIAGRAMS X X
TN702.P1 AIRFIELD LIGHTING VAULT FIBER SINGLE LINE DIAGRAMS X
SECURITY X
TS000.P1 SECURITY GENERAL NOTES, SYMBOLS AND ABBREVIATIONS X
TS201-B3.P1 LEVEL 1 PART B3 SECURITY SITE PLAN X
TS602.P1 ACS DETAILS-SCHEDULE AND DIAGRAMS X
TS603.P1 CCTV DETAILS-SCHEDULE AND DIAGRAMS X
TS700.P1 TYPICAL 24VDC WIRING DIAGRAM X
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__AIA Document A133" - 2019

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the 11th day of December in the year 2020

(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Greater Asheville Regional Airport Authority
61 Terminal Drive, Suite 1
Fletcher, NC 28732

and the Construction Manager:
(Name, legal status, address, and other information)

Hensel Phelps Construction Company

6557 Hazeltine National Drive, Suite 1
Orlando, FL. 32822

for the following Project:
(Name, location, and detailed description)

Terminal Building Modernization and Expansion Project

The Architect:
(Name, legal status, address, and other information)

Gresham Smith

201 South College Street
Charlotte, NC 28244

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2003, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute of
Architects,” "AlA," the AlA Logo, and "AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced
by AlA software at 16:01:28 ET on 12/07/2020 under Order No.3957974943 which expires on 10/12/2021, is not for resale, is licensed for one-time use only, and
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@ala.org.

User Notes:
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 GENERAL PROVISIONS

3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

4 OWNER'S RESPONSIBILITIES

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

7 COST OF THE WORK FOR CONSTRUCTION PHASE

8 DISCOUNTS, REBATES, AND REFUNDS

9 SUBCONTRACTS AND OTHER AGREEMENTS

10 ACCOUNTING RECORDS

1 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
12 DISPUTE RESOLUTION

13 TERMINATION OR SUSPENSION

14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBITB INSURANCE AND BONDS

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner's program, identify documentation that establishes the Owner’s program, or state the manner in which
the program will be developed.)

Program was determined during the Terminal Area Assessment and defined by Gresham Smith in conceptual design as
show in the RFQ for this project.

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports, site boundaries; topographic surveys; traffic and utility studies; availability of public
and private utilities and services, legal description of the site, etc.)

Information describing the site, which includes initial geo-technical and survey information, was performed under the
Architect’s scope of work and transferred to the Construction Manager during pre-construction for their responsibilities.
Any additional efforts are to be completed by the Construction Manager and identified as pre-construction services under
article 3.1.14.

AIA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The “American Institute of
Architects,” "AlA," the AIA Logo, and "AlA Contract Documents* are registered trademarks and may not be used without permission, This document was produced
by AIA software at 16:01:28 ET on 12/07/2020 under Order No.3957974943 which expires on 10/12/2021, is not for resale, Is licensed for one-time use only, and
may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (2001030217)



§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

| To be determined during pre-construction and defined in future amendment(s).
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:
l Reference latest design schedule, subject to modifications, included as Exhibit J.

2 Construction commencement date:

3 Substantial Completion date or dates:

4  Other milestone dates:

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

| Early release packages are to be established and determined by the Construction Manager during preconstruction services.

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner's Sustainable Objective for the Project, if any.)

I Sustainable design will be integrated into the project as much as the budget will allow.

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If
E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated
with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Jared Merrill

Greater Asheville Regional Airport Authority
61 Terminal Drive, Ste |

Fletcher, NC 28732

(828) 779-0088

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:

. AJA Document A133™ — 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute of
Init. Architects,” "AlA,” the AIA Logo, and “AlA Contract Documents" are registered trademarks and may not be used without permission. This document was produced 3
by AIA software at 16:01:28 ET on 12/07/2020 under Order No.3957974943 which expires on 10/12/2021, is not for resale, is licensed for one-time use only, and
/1? / ,z H- may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (2001030217).



(List name, address and other contact information.)

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

1 Geotechnical Engineer:

.2 Civil Engineer:

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Brad Sucher

Gresham Smith

919 East Main Street, Ste 1200
Richmond, VA 23219

(248) 505-8976

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Brandon Rutterford

Hensel Phelps Construction Company
6557 Hazeltine National Drive, Suite 1
Orlando, FL 32822

(443) 838-7223

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

) AIA Document A133™ — 2019, Copyright © 1991, 2003, 2009, and 2018 by The American Institute of Architects. All rights reserved. The "American Institute of
Init. Architects," "AIA," the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced
by AIA software at 16:01:28 ET on 12/07/2020 under Order No.3957974943 which expires on 10/12/2021, Is not for resale, is licensed for one-time use only, and
\\b / { l” may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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First tier Sub-contractors shall be prequalified in accordance with Owners prequalification requirements, which have been
I provided to the Construction Manager.

§ 1.1.15 Other Initial Information on which this Agreement is based:

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and
construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein, Upon the Owner’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering
the interests of the Owner to furnish efficient construction administration, management services, and supervision; to
furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and
economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manner,
information required by the Construction Manager and to make payments to the Construction Manager in accordance with
the requirements of the Contract Documents. The Construction Manager shall perform throughout the project in an open
book collaborative process with the Owner making available to Owner at all times all details, correspondence,
documentation and transactions related to the project, in a timely manner.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows as modified and agreed to by the Owner and the Construction Manager: Section 1.5,
Ownership and Use of Documents; Section 1.7, Digital Data Use and Transmission, Section 1.8, Building Information
Model Use and Reliance; Section 2.2.4, Confidential Information; Section 3.12.10, Professional Services; Section 10.3,
Hazardous Materials; Section 13.1, Governing Law. The term "Contractor" as used in A201-2017 shall mean the

Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term "Contractor" as used in A201-2017 shall mean the Construction
Manager.

ARTICLE 3 CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the

( Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both
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phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of
the Construction Manager with respect to the Project. The Construction Manager’s staff at minimum, shall include a
Project Manager and Superintendent, who shall be committed to the project full time for its duration, and shall not be
re-assigned without the Owners written approval. The initial assignment of a Project Manager and Superintendent, and
subsequent assignment of any replacements, shall be subject to the Owners approval.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction
Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the
Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to be
provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants” services, and the Owner's responsibilities; and identify items that affect the Project’s
timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum
Price proposal; components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy
requirements of the Owner.

§ 3.1.4.0 In the event that the Construction Manager presents a Project schedule that does not provide for Substantial
Completion to be achieved within the Contract Time, the Construction Manager shall present a recovery plan and
recovery schedule that will permit the Construction Manager to achieve Substantial Completion within the Contract Time
for the Owners review and approval in writing. Submission of revised schedules to the Owner does not equate to the
Owners acceptance of such revised schedules. Revisions to the Project schedule must be approved by the Owner in
writing.

§ 3.1.5Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
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consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and
construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed
Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s approval. The
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in ATA Document E234™-2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall
thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with all applicable laws, statutes, ordinances, codes, rules and regulations, and
( Owner promulgated policies and procedures applicable to its performance under this Contract, and with equal
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employment opportunity programs, and other programs as may be required by governmental and quasi-governmental
authorities, including the Owner. Such applicable laws, rules and regulations, include, but are not limited to, local
permitting requirements; local and State building codes; State bidding and procurement requirements; and Federal
contracting requirements; including, but not limited to those Mandatory Federal Contract Provisions attached hereto and
incorporated herein by reference as Exhibit C.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

Not limited to, but shall include, coordination with Design Team and Master Service Integrator, constructability review
throughout design process, existing systems review in consideration to phasing, milestone design drawing reviews,
including scheduled page turns, participation in regular Design Team meetings at the discretion of the Owner, additional
geo-technical, survey or laser scan as determined by the Construction Manager.

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described

in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price (GMP) shall be no less than 60
days from the date it is submitted to the Owner.

6. A schedule of the Construction Documents issuance dates upon which the date of Substantial Completion

is based.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order. The
contingency is an uncommitted, mutually agreed upon, sum of money allocated within the Guaranteed Maximum Price
for the purpose of defraying the expenses due to unforeseen circumstances relating to the Project’s construction. The
contingency may be used to cover costs for construction items such as, without limitation, unanticipated conditions that
do not constitute a concealed or unknown condition under § 3.7.4, inclement weather, and other unforeseen events. The
Construction Manager will be required to receive a Contingency Authorization, which shall not be unreasonably withheld
by the Owner, prior to using any of the contingency. The Contingency Authorization is a written instrument prepared by
the Owner and signed by the Owner and Contractor, documenting the expenditure of the contingency. The Contingency
Authorization shall be submitted to the Owner with a complete cost breakdown showing computation of the cost, together
with a written explanation of the change and the reason for the change. If the Owner does not object to the Contingency
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Authorization within seven (7) days of the submittal by the Construction Manager, the Construction Manager may use the
contingency as if the request had been approved by the Owner.

§ 3.2.4.1 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Owner’s exclusive use in funding changes in scope, such as changes in systems or types and
quantities of materials, finishes or equipment approved by the Owner through a Contingency Authorization. The Owners
contingency is an uncommitted, mutually agreed upon, sum of money allocated within the Guaranteed Maximum Price
for the purpose of funding Owner directed changes beyond the scope of the project.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price
proposal shall be deemed effective without further acceptance from the Construction Manager. Following acceptance of a
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based. If the Guaranteed Maximum Price proposal is not accepted by the Owner, the Owner
shall so notify the Construction Manager in writing. The Construction Manager shall then recommend adjustments to the
Work through changes in the means and methods, value engineering, alternative or other appropriate methods to reduce
the overall cost of the Project. The Construction Manager, Owner and Architect will discuss and negotiate these
adjustments in the Work for no more than 30 days, unless extension is granted in writing by the Owner. If an acceptable
Guaranteed Maximum Price is not agreed to during the 30 days, negotiations may be terminated, and the Owner may
initiate negotiations with another construction management firm.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such
costs.

§ 3.2.8 The Owner shall authorize the Architect to prepare revisions to the Contract Documents that incorporate the
agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall
promptly furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall
promptly notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the time
the Guaranteed Maximum Price Amendment is executed.

§ 3.2.10 Upon acceptance of the Guaranteed Maximum Price proposal by the Owner, the Guaranteed Maximum Price
and its basis shall be set forth in the Guaranteed Maximum Price Amendment. The Guaranteed Maximum Price
Amendment will establish the Guaranteed Maximum Price, Contract Time and Liquidated Damages associated with the
Construction Manager's failure to substantially complete the Work by the Substantial Completion, as may be adjusted in
accordance with the Contract Documents. Performance and Payment Bonds on the Owners standard forms will be
executed simultaneously with the Guaranteed Maximum Price Amendment.

§ 3.3 Construction Phase
§ 3.3.1 General
§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of

commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The
written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any
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insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment.
The Owner will issue a Notice to Proceed, prior to Work beginning in connection with the Construction Phase. The
Owner shall also issue separate Notices to Proceed, as are necessary, for each designated phase or portion of Work.

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with

Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for

each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site,
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction
Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. Paragraph is deleted in its entirety.

(Paragraphs deleted)

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under
the Owner’s control and relevant to the Construction Manager's performance of the Work with reasonable promptness
after receiving the Construction Manager’s written request for such information or services.
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§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to

this Agreement.

§ 4.2 Owner's Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of
A201-2017, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s authorized
representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Architect
The agreement between the Owner and Architect shall be a separate agreement document outside any AIA example

documents.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services , the Owner shall compensate the Construction
Manager a not-to-exceed flat fee of $1,088,270.00 (one million, eighty-eight thousand, two hundred seventy dollars),
which shall be billable to the Owner on a monthly pro-rata basis, based upon the amount of actual Pre-Construction Phase
services performed during that period.

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

| See Exhibit D — Construction Managers Pre-Construction Phase Basis of Fee

§ 5.1.2 The hourly or lump sum billing rates for Preconstruction Phase services of the Construction Manager and the
Construction Manager’s Consultants and Subcontractors, if any, are set forth below and shall be billable to the Owner on

l a monthly pro-rata basis, based upon the amount of actual Pre-Construction Phase services performed during that period.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

| See Exhibit D — Construction Managers Pre-Construction Phase Basis of Fee

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within () months of
the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s compensation for
Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.22

(Paragraphs deleted)

The Construction Manager shall submit an invoice for Pre-Construction Phase services provided for the prior calendar
months billing period by the 5" day of each month, which invoice shall be paid by the Owner on a "net 30 day" basis,
provided the amounts billed are for an accurate pro-rata percentage of services actually performed and accepted by the
Owner, and further provide all supporting documentation required by the Owner or Architect is submitted with the
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invoice. The Owner shall have no obligation to process the Construction Manager’s invoice if such invoice is incorrect,
incomplete, or is not submitted with all of the supporting documentation required by the Owner, Architect, the FAA or the
Owners funding agencies.

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s

(Paragraphs deleted)

Fee shall be calculated as a percent of the Cost of the Work, including but not limited to allowances. This fee shall be the
entire fee the Construction Manager shall receive for the project. The Construction Manager shall not include fee or
administrative mark-ups directly within hourly billing rates, rental rates, on insurance, bond premiums or on permit fees.

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

§ 6.1.5 The total rental cost of any Construction Manager owned item may not exceed the purchase price of any
comparable item. Rates of Construction Manager owned equipment and quantities of equipment shall be subject to the
Owners prior approval. Rental rates for Construction Manager owned equipment shall not exceed the standard rental rate
paid at the place of project.

§ 6.1.6 Liquidated damages, if

(Paragraphs deleted)
any, at the rate of $3,000.00 per calendar day to the date of Substantial Completion shall be deducted by a Construction

Change Directive from the Contract Sum and shall be withheld from progress payments, from the Substantial Completion
payment or from Final Payment at the Owner’s discretion. Liquidated Damages shall not exceed the Construction
Managers fee.

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner. All savings between the actual Final Contract Sum and the
Final Guaranteed Maximum Price shall revert 100 percent to the Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.
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§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA
Document A201-2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of
AIA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term "fee"
shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and
the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the

construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner’s prior approval,

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to
the personnel and activities listed below:

(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the Work.)

See Exhibit E — Construction Managers Home Office Personnel Billing Rates and Time Allocation.

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.
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§ 7.2.6 Labor costs must be supported through certified payrolls. Under no circumstances shall salaried employees be
compensated for overtime without the Owners prior written approval.

§ 7.2.7 Davis-Bacon Wage Rates shall apply as appropriate for this project.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts

and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.
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§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Manager had reason
to believe that the required design, process, or product was an infringement of a copyright or a patent, and the
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of ATA
Document A201-2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between the
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement in
the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work. Payment for travel expenses shall be reimbursed
at actual cost without markups. Travel expenses for the Construction Manager’s Executives and Officers are not
reimbursable unless they are assigned full time to the project and work onsite.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or
failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
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or (4) any person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed

§ 7.9.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction

Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14,

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided
prior approval;

Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7

The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital

employed for the Work;

6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7

8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

9  Costs for services incurred during the Preconstruction Phase.

oW

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
a deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and,
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the
Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.
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§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

§ 9.3 Self-Perform Work means direct work performed by the Construction Manager’s own forces. The Construction
Manager may not perform direct work with its own forces without the Owners approval, which shall be in the Owners sole
and absolute discretion. The Owner may require the work to be performed by a Subcontractor regardless of whether it
appears that the Construction Manager can self-perform the work in accordance with the contract documents. There may
be limited scope of work the Owner may approve to be performed by the Construction Manager that are not secured
through a "competitive process." The Owners ability to authorize the Construction Manager to self-perform any work
shall be subject to the appropriate FAA requirements, or North Carolina General Statutes, whichever are determined to be

applicable.

§ 9.4 The Construction Manager shall administer and account for all costs, management and financial tracking of any
self-performed work as though it were being performed under separate subcontract. If limited self-performed work is
authorized by the Owner without competitive bidding, such work shall be billed at the Construction Manager’s actual
direct cost, exclusive of any further markups for profit, overhead, General Conditions costs or other fees, other than the
Construction Manager’s overall fee as stated in this contract.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 11.1.3 The Construction Manager shall submit an invoice for Construction Phase services provided for the prior
calendar months billing period by the 5% day of each month, which invoice shall be paid by the Owner on a "net 30 day"
basis, provided the amounts billed are for an accurate pro-rata percentage of services actually performed and accepted by
the Owner, and further provide all supporting documentation required by the Owner or Architect is submitted with the
invoice. The Owner shall have no obligation to process the Construction Manager’s invoice if such invoice is incorrect,
incomplete, or is not submitted with all of the supporting documentation required by the Owner, Architect, the FAA or the
Owners funding agencies.
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§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect in accordance with Article 3.2.4
above.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with ATA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:

A That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of
the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Article 9 of AIA Document A201-2017,;

3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017;
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.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.7.3 Nothing in this Agreement shall require the Owner to process or make payment on a progress payment
application if such application is incorrect, incomplete, or is not submitted with all of the supporting documentation
required by the Owner or Architect to satisfy the Owner’s requirements, FAA requirements and those requirements of
other funding agencies. Furthermore, the Owner shall have no obligation to make payment for incomplete work, work
that has not been accepted, or work, the satisfactory completion of which is in dispute.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise

(Paragraphs deleted)

due. Retainage amount to be withheld by the Owner prior to Substantial Completion is ten (10) percent. The Owner shall
release retainage associated with each individual phase of construction as each phase individually achieves Substantial
Completion and all other requirements are subsequently met.

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert
provisions for such modification.)

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8.

(Paragraphs deleted)

Upon Substantial Completion, retainage shall be reduced to no less than 2 percent, until Final Payment is made.

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not be
deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic verification, of
the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the Architect has made
exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
audits, and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest of
the Owner.
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§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of ATA Document A201-2017, and to satisfy other
requirements, if any, which extend beyond final payment;
2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment; and
3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work,
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article
9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AIA
Document A201-2017. The Architect is not responsible for verifying the accuracy of the Construction Manager’s final
accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled
to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA Document
A201-2017. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner's auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager
the amount certified in the Architect’s final Certificate for Payment,

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

§ 11.24 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described in
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If
adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated,
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by
the Owner to the Construction Manager.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

%

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the Construction
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Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the method
of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ 1] Arbitration pursuant to Article 15 of AIA Document A201-2017
| [X ] Litigation in a court of competent jurisdiction

[ 1] Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner, for the reasons set forth in Article 14 of A201-2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination.
In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in

Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
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2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs
necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A201-2017.

§ 13.2.2 Termination by the Owner for Cause

§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of ATA Document A201-2017, the
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause the
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

A Take the Cost of the Work incurred by the Construction Manager to the date of termination;

2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

Subtract the aggregate of previous payments made by the Owner; and
4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

w

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner’s convenience.)
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Construction Manager shall only be paid for pro-rated services performed to the date of Termination. No additional fee
| shall be due.

§ 13.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A201-2017, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14  MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1,000,000.00 ) for
each occurrence and Two Million Dollars ($ 2,000,000.00 ) in the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits of not less than One Million Dollars ($ 1,000,000.00 ) per accident for bodily injury, death of any
person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any
other statutorily required automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required
under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through
the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than One
Million Dollars ($ 1,000,000.00 ) each accident, One Million Dollars ($ 1,000,000.00 ) each employee.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services,
with policy limits of not less than Five Million Dollars ($ 5,000,000.00 ) per claim and Ten Million Dollars ($
10,000,000.00 ) in the aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)
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Coverage Limits

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with
the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall purchase
and maintain insurance as set forth in AIA Document A133™-2019, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in ATA Document A133™-2019 Exhibit B, and
elsewhere in the Contract Documents.

§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with
AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set
forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to generate
a read receip! for the transmission.)

§ 14.5 Other provisions:

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:

AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price

AIA Document A133™.2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed

AIA Document A133™-2019, Exhibit B, Insurance and Bonds

AIA Document A201™-2017, General Conditions of the Contract for Construction

AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:

(Insert the date of the E203-2013 incorporated into this Agreement.)

s W

December 11, 2020

.6 Other Exhibits:
(Check all boxes that apply.)

[ ] AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:
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(Insert the date of the E234-2019 incorporated into this Agreement.)

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, listed below:
(List here any additional documenis that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
Jorms, the Construction Manager's bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

Exhibit C — Federal Aviation Administration (FAA) Mandatory Contract Provisions

Exhibit D — Construction Managers Pre-Construction Phase Basis of Fee

Exhibit E — Construction Managers Home Office Personnel Billing Rates and Time Allocation

Exhibit F — Building Information Modeling (BIM) Execution Plan (Subject to revisions through mutual

agreement.)

Exhibit G — Owners Contractor Prequalification Policy

Exhibit H — Request for Qualifications (RFQ) for Construction Manager at Risk Services for Terminal
Modernization Project (including Addendum 1)

Exhibit I — Construction Manager (Hensel Phelps) General Proposal

Exhibit J —~ Design Schedule (Subject to Modifications)

This Agreement is entered into as of the day and year first written above.

%w bl
OWNER (Signature) CONST WANAGER (Stenature)
Lew Bleiweis, A.A.E. Executive Director Kirk/Hazep! Vice P

(Printed name and title) (Prz tedname apd tit]

This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal Control Act.

[Z-1Y- 207D

Finance/ Officer Date
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Init.

W

.,,.AIA Document A201 - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Terminal Building Modemization and Expansion Project
61 Terminal Drive, Ste 1, Fletcher, NC 28732

THE OWNER:
(Name, legal status and address)

Greater Asheville Regional Airport Authority
61 Terminal Drive, Suite 1, Fletcher, NC 28732

THE ARCHITECT:
(Name, legal status and address)

Gresham Smith Brad Sucher
919 East Main Street, Ste 1200, Richmond, VA 23219

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™, Guide for Supplementary
Conditions.
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Administration of the Contract Architect’s Representations
3.13,4.2,94,95 9.4.2,9.5.1,9.10.1
Advertisement or Invitation to Bid Architect’s Site Visits
1.1.1 3.74,42.2,42.9,94.2,95.1,9.9.2,9.10.1, 134
Aesthetic Effect Asbestos
42.13 10.3.1
Allowances Attorneys’ Fees
3.8 3.18.1,9.6.8,9.10.2, 10.3.3
Applications for Payment Award of Separate Contracts
42.5,73.9,9.2,93,94,9.5.1,9.54,9.6.3,9.7,9.10 6.1.1,6.1.2
Approvals Award of Subcontracts and Other Contracts for
2.1.1,2.3.1,2.5,3.1.3,3.10.2,3.12.8, 3.12.9, Portions of the Work
3.12.10.1,4.2.7,93.2,13.4.1 5.2
Arbitration Basic Definitions
8.3.1,15.3.2,15.4 1.1
ARCHITECT Bidding Requirements
4 1.1.1
Architect, Definition of Binding Dispute Resolution
4.1.1 83.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
Architect, Extent of Authority 15.2.6.1,15.3.1, 15.3.2, 15.3.3, 15.4.1
2.5,3.12.7,4.1.2,4.2,5.2,6.3,7.1.2,7.3.4,7.4,9.2, Bonds, Lien
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1, 7.3.4.4,9.6.8,9.10.2,9.10.3
13.4.1,13.4.2,14.2.2,142.4,15.1.4,15.2.1 Bonds, Performance, and Payment
Architect, Limitations of Authority and Responsibility 73.44,9.6.7,9.10.3,11.1.2,11.1.3, 11.5
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3, Building Information Models Use and Reliance
4.2.6,4.2.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2, 1.8
9.5.4,9.6.4,15.1.4,15.2 Building Permit
Architect’s Additional Services and Expenses 3.7.1
2.5,12.2.1,13.4.2,13.43,14.24 Capitalization
Architect’s Administration of the Contract 1.3
3.1.3,3.7.4,15.2,9.4.1,95 Certificate of Substantial Completion
Architect’s Approvals 9.8.3,9.84,9.8.5

2.5,3.13,3.5,3.10.2,4.2.7
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Certificates for Payment
42.1,4.2.5,4.2.9,9.3.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,34.2,3.74,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.2.2,7.3.2,7.3.7,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,42.8,7,7.2.1,73.1,7.4,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.2.4,61.1,63,73.9,9.3.3,9.104,10.3.3,15,15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.74,7.3.9,9.52,10.2.5,10.3.2,15.1.5
Claims for Additional Time
3.2.4,3.3.1,3.74,6.1.1,83.2,834,95.2,103.2,
15.1.6

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,83.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,3.2.2,34.1,3.7.1,3.10.1,3.12.6,5.2.1, 5.2.3,
6.2.2,8.1.2,82.2,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,42.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,42.9,8.2,94.2,9.8,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,3.10.1.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2, 9.8,
9.9.1,9.10.3,12.2, 15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
154.2,1543

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2, 9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14.22.2 '

Continuing Contract Performance

15.14

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,,11.5,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,2.24,3.74,3.75,3.8,3.10.2,5.23,73,74,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,103.2,11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,22.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,73.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,103.2,12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
22.4,33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3,14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.24

Contractor’s Relationship with Subcontractors
12.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.102,11.2,11.3,114

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,
35.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,83.1,9.2,9.3,94,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3, 12, 13.4, 15.1.3, 15.2.1

Contractor’s Representations
32.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,73.6,8.2,10,12,14,15.14

Coordination and Correlation
12,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,94.2,9.82,9.8.3,9.9.1, 12.1.2, 12.2, 12.3,
15.1.3.1,15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.7.3,3.8.2,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2, 10.3.6, 11.2,
12.1.2,12.2.1,12.2.4, 134, 14

Cutting and Patching

3.14,62.5

Damage to Construction of Owner or Separate
Contractors
3.14.2,6.2.4,10.2.1.2,10.2.5,10.4,12.2.4

Damage to the Work
3.14.2,9.9.1,102.1.2,10.2.5,10.4,12.2.4
Damages, Claims for
324,3.18,6.1.1,83.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
113, 14.2.4,15.1.7

Damages for Delay

6.2.3,83.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,4.27,42.11,4.2.12,4.2.13,6.3,7.34,
7.3.9,8.1.3,8.3.1,9.2,94,9.51,9.84,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,95,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,62.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2,3.12.3,4.1.1, 5.1,
6.12,7.2.1,7.3.1,81,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,7.2.1,7.3.1,74,8.3,9.5.1,9.7,
10.3.2,10.4,143.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.39,15.1,152

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
33.2,34.3,3.81,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,42.7,52.1,62.1,73.4,93.2,93.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.13,1.2.1,1.22,234,2.3.6,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 14.2, 14.3.1,15.14
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Extensions of Time
3.24,3.7.4,523,72.1,73,7.4,95.1,9.7,10.3.2,
10.4,14.3,15.1.6,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,4.2.9,9.8.2,9.10,9.10.2, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3,10.3.3

Identification of Subcontractors and Suppliers
5.2.1,10.3.2

Indemnification
3.17,3.18,9.6.8,9.10.2,10.3.3,11.3

Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1, 6.1.3,6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2,13.4.1, 13.4.2,
14.1.1.4,14.14,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property

10.2.8, 104

Inspections
3.1.3,3.3.3,3.7.1,4.22,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,3.3.1,3.8.1,5.2.1,7,8.2.2,12,134.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,115

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.23,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,62.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.4.4,3.6,3.7,3.12.10, 3.13,
9.6.4,9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14,
15.2.8,15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
427,622,94.2,9.6.4,9.6.7,9.6.8,10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,22,25,3.2.2,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53,54.1,6.24,73,74,82,92,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9, 9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3.13,3.15 .1,
52.1,62.1,7.3.4,93.2,9.3.3,9.5.1.3, 9.10.2,
10.2.1.2,10.2.4,14.2.1.1,14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.12,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation
8.3.1,15.1.3.2,15.2.1,15.2.5,15.2.6,15.3, 15.3.5,
15.4.1,15.4.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,4.2.8,7.1,7.4
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Init.

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1, 9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,426,62.4,9.5.1,9.8.2,9.9.3,9.104,
12.2

Notice
1.6,1.:6.1,1:6.2,2.1.2,2.2.2.,2.2.3,2.2.4,2.5,3.24,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10,5.2.1, 7.4,
82.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,144.2, 15.1.3, 15.1.5,
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Notice of Cancellation or Expiration of Insurance
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Notice of Claims
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15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

23.1,9.6.6,9.8

Orders, Written
1.1.1,24,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,222,224,13.2.2,14.1.1.4

Ownmer, Information and Services Required of the
21.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2,13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.14

Owner’s Authority
15,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
41.2,42.4,429,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,82.2,83.1,9.3.2,9.5.1,9.6.4,99.1,9.10.2,
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15.2.7

Owner’s Insurance
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Owner’s Relationship with Subcontractors
1.12,5.2,53,54,9.6.4,9.102,14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11,3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,7.39,9.2,9.3,9.3.1,9.4,9.5,9.6.3,9.7,9.8.5,
9.10.1, 14.2.3,14.2.4, 1443

Payment, Certificates for
425,429,9.33,94,9.5955,96.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4

Payment, Failure of
9.5.1.3,9.7,9.10.2,13.5,14.1.1.3, 14.2.1.2
Payment, Final

42.1,4.29,9.10,12.3, 1424, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9.5.13,9.62,9.6.3,9.64,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.1.4

Progress Payments

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4
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Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4,9.9.1,
102.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8,15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,4.2.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,52,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.74,3.15.2,42.6,5.3,54, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3,12.2.1, 12.2.2,
12.2.4,13.3,14,15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,104

Safety Precautions and Programs
3.3.1,4.2.2,4.2.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,4.2.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,42,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
374,422,429,942,9.51,99.2,9.10.1,13.4
Special Inspections and Testing
4.26,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.12.10, 3.17,4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,2.4,9.7,103, 14.1

Stored Materials

6.2.1,93.2,102.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,93.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3,11.3.1

Substances, Hazardous

10.3,10.3.2

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.42,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.4.2,3.5,73.8

Sub-subcontractor, Definition of

5.1.2

. AlIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
Init. American Institute of Architects. All rights reserved. The "American Institute of Architects,” “AlA," the AIA Logo, "A201," and "AlA Contract Documents” are
registerad trademarks and may not be used without permission. This document was produced by AIA software at 14:02:14 ET on 12/01/2020 under Order
//(# No.3957974943 which expires on 10/12/2021, is not for resale, Is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1482122330)



Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
12.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
73.4,82,83.1,9.4.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,52.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5,14.2.1

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.4.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.4.4

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
144

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.13,3.3.3,3.7.1,42.2,4.26,42.9,94.2,9.8.3,
9.9.2,9.10.1, 10.3.2, 12.2.1, 134

TIME

8

Time, Delays and Extensions of
324,3.74,523,7.2.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,104, 143.2, 15.1.6,15.2.5

Time Limits

'2.1.2,2.2,25,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2,

52,53,54,6.24,7.3,7.4,8.2,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,154

Time Limits on Claims

3.74,10.2.8,15.1.2, 15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

73.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2, 15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1,13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,93.3,9.84,9.9.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.10.3,
13.2,13.3.2,1544.2

Written Interpretations

42.11,4.2.12

Written Orders

1.1.1,2.4,3.9,7,8.2.2,12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1  GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the A greement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract :

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.1.9 Inconsistencies in Contract Documents — In the event of any conflict, inconsistency or other discrepancy
between any of the terms of the Contract Documents and the mandatory Federal contract provisions incorporated into
the Contract Documents, the mandatory Federal contract provisions shall be given priority and control.
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§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors of their respective Instruments of
Service, including the Drawings and Specifications. Ownership of the Architects Instruments of Services that are
produced for this Project shall be the property of the Owner in accordance with the terms of the contract between the
Owner and Architect. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s or
Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building

AlA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The "American Institute of Architects,” "AlA," the AIA Logo, "A201," and "AlA Contract Documents" are
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:02:14 ET on 12/01/2020 under Order
Ilu,{ No.3857974943 which expires on 10/12/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1482122330)

Init.



Init.

s

Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.
The Contractors right to disclose confidential information under this paragraph extends only to financial information
referenced in Article 2.2, and shall not include any confidential information about the project, its features, systems, or
other attributes that are part of any security system, practice, protocol, or any other information that is considered
"sensitive security information," knowledge of which is protected and/or limited to those with a need to know, under
Federal regulations, requirements, and plans which are approved by Federal agencies with jurisdiction for the safety
and security of the Airport or which is otherwise not considered to be public record under North Carolina law.
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§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor and whose status under the
Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work. This information shall only be provided by Owner if determined to be necessary in the sole discretion of the
Owner.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15. The Contractor’s right to cure within a 10 day period only applies to work or conditions that do not create
an immediate negative impact on the Owners operation of the building. Negative impact on the Owners operation of
the building includes, but is not limited to, the efficient and unobstructed processing of passengers to board and
de-board (de-plane) aircraft, to park and service aircraft, and to provide adequate office and public space for the
operation of the Owner, its tenants and passengers utilizing the building and all of their equipment and belongings. In
such case, the Contractor shall correct such condition immediately as directed by the Owner and shall not be entitled to
any payment or compensation for such immediate correction.
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ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,

inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions

and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA," the AlA Logo, "A201," and "AlA Contract Documents" are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:02:14 ET on 12/01/2020 under Order
No0.3957974943 which expires on 10/12/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1482122330)

13



§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.4.4 The Contractor acknowledges its understanding that work on this Project will take place within a public airport
environment, access to which is governed by certain Federal, State and/or Local security and safety regulations and
procedures. The Contractor and all of its Subcontractors shall not employ on the Project, nor permit to be present on
the Project site, any employee who has not met, or is unable to meet and pass all of the criminal history background
checks and investigations that are required under such Federal, State or Local requirements. Furthermore, the Owner
reserves the right, in its sole discretion, to refuse to permit access privileges to the job site to any employee or worker
who does not meet or pass the required criminal history background investigation, or, who has violated the Owners
required security and safety regulations, procedures and/or protocols. Employees or workers who violate the Owners
security and/or safety regulations, procedures or protocols may be immediately and permanently removed from the
Project and prohibited from providing services on this Project in the Owners sole discretion. In such circumstance, the
Contractor shall comply and immediately remove such employee or worker from the Project and shall not be entitled
to any claim of expense or delay as a result of that person’s removal from the Project. The Contractor, at all times,
shall provide an adequate number of workers on the job site who have been trained and authorized to work inside the
secure and restricted areas of the Project, and further trained and authorized to provide escort and oversight of other
workers without such authorization to work in secure or restricted areas of the Project, as a condition of working on the
Project. The Contractor shall not be entitled to additional compensation or any extension of the Contract Time as a
result of Contractors or any Subcontractors employees being unable to work in such areas due to a lack of an adequate
number of trained and authorized personnel with escort and oversight privileges for other employees without such
privileges.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.
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§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.
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§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.9.4 During the course of the Project, if in the opinion of the Owner and/or Architect, the Contractor’s Project
Manager and/or Superintendent, become unfit to continue on the Project, or, the Owner and/or Architect feels that it’s
in the best interest of the Project that an individual needs to be removed and replaced, the Owner and/or Architect may
direct the Contractor to remove such individual from the Project and Contractor shall promptly do so.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.1.1 In the event that Contractor ever presents a schedule that does not provide for substantial completion to be
achieved by the Contract Time, the Contractor shall also present a recovery plan and schedule that will permit the
Contractor to achieve substantial completion by the contract time. The Owner will determine if the recovery plan or
schedule is acceptable. Receiving revised schedules at regularly scheduled meetings between the Owner, Architect
and Contractor, or, in another format shall not be construed as acceptance by the Owner. Any revision to the approved
construction schedule requires the Owners written approval.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged. |

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
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whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project. :

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
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provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect,
including but not limited to, Subcontractor’s written agreement to comply with all mandatory Federal contract
provisions. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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(Paragraph deleted)

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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'

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Change Orders must be in a form designated by the Owner. Unless expressly stated in the Change Order, the
Contractor waives all rights to claim additional time or money for Work performed pursuant to the Change Order.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
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.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. Ifthe Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

; AlA Document A201° — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
Init. American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AIA," the AIA Logo, "A201," and "AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:02:14 ET on 12/01/2020 under Order
/ “H No0.3957974943 which expires on 10/12/2021, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1482122330)



§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Construction Manager is delayed such that the critical path is impacted due to an act or neglect of the
Owner, Architect, employees or agents of either, or of a Separate Contractor, then the Construction Manager may be
entitled to an equitable adjustment in the Contract Time and/or Contract Sum.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

§ 8.3.4 The parties recognize that the recent events concerning the COVID-19 pandemic are unprecedented, and that
the Contract may not fully address the unusual circumstances created by various applicable governmental orders
concerning the COVID-19 pandemic or the impacts that COVID-19 is having on economic conditions relevant to the
Project, including labor, materials, equipment, safety, and other impacts. The Contract Sum and Contract Time do not
include, and do not contemplate, cost impacts or schedule impacts associated with COVID-19 or any other virus,
disease, epidemic, or pandemic (collectively, an "Epidemic") occurring after submission of Contractor’s Guaranteed
Maximum Price proposal. If the Contractor’s work is significantly impacted by COVID-19 or an Epidemic, then the
Contractor may be entitled to an equitable adjustment of the Contract Time for all such impacts.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least five days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized preliminary draft of the Application for Payment with complete supporting data on the form
prescribed by the Owner. Upon approval of the preliminary draft, the Contractor shall submit the Application for
Payment to the Architect for final approval and prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.
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§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;
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.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;

4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.5.5 The Owner shall not be deemed in default by reason of withholding payment, to the extent necessary, in the
Owner’s reasonable opinion to protect the Owner while any of the conditions described in 9.5.1.1 through 9.5.1.7
remain.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
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liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concering the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
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portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner and (7)
the number of designated sets of Owner’s manuals, operating instructions for all equipment, required training of
Owner’s employees on all equipment, final reports as required for calibration of equipment (HVAC balancing reports,
etc), and final Certificate of Occupancy. If a Subcontractor refuses to furnish a release or waiver required by the
Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim,
security interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging the lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents,

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.
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§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
.1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other wamings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards. :

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s supetintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.
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§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated bipheny! (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately, and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 Hazardous materials or substances, including those containing asbestos if discovered in small amounts, shall
be properly mitigated, removed and disposed of from the Owners property by the Contractor in a lawful manner, at no
additional cost to the Owner. The Owners obligations under Section 10.3.2 shall only apply in the event of the
discovery of a significant amount of hazardous materials or substances including those containing asbestos.
Otherwise, for small amounts of hazardous materials or substances, the Contractor shall be responsible for carrying
out all the requirements of Section 10.3.2.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of 2 hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.
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§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The fumnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The fumnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other and (2) the Architect, Architect’s consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or other causes of loss, to the extent covered by Builder’s Risk insurance obtained
pursuant to this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to
proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of
the Architect, Architect’s consultants, Separate Contractors described in Article 6, if any, and the subcontractors, and
sub-subcontractors agents and employees of any of them, by appropriate agreements, written where legally required
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for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers
of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity (1)
even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, (2) did not
pay the insurance premium directly or indirectly, and (3) whether or not the person or entity had an insurable interest
in the property damaged.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
~ Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
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replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.
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§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped,;
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.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
2  Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.
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